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GENERAL ASSEMBLY '^TENNESSEE, 

PASSED AT THE FIRST SESSION OF THE TwjaCTY.-THIRD OEIf- 
EBAL ASSEMBLY, WHICH WAS BEGUN ANf> HELD AT NASH- 
VILLE, ON MONDAY, THE SEVENTH DAY OF. dCTOBKB, IN 
THE YEAR ONE THOUSAND EIGHT HUNDRED ijfif_ THIRTY- 
NINB. •" , "* 



i inthoritliig tlie Governor of 



Section 1 . Be it enacted by the General Assembly of tie *t*t. 
State of Tennessee, That alllalvs authorizing the Governor 
of this State to subscribe lor stock on behalf of the State in 
any company incorporated or to be incorporated for the 
purpose of constructing any works of internal improve- 
ment, be and the same are hereby repealed. 

Sec. 3. Be it enacted, That the president and directors t *£™ natr ° r 
of any internal improvement company in which the Gover- 
nor has subscribed for stock on behalf of the State, but has 
not issued any bond or bonds in payment for such stock, or 
any part thereof, may by deed surrender the charter of such 
company, which deed shall be filed in the office of the Sec- 
retary of State. And in case the Governor shall have is- 
sued any bond or bonds of the State in part or whole pay- 
ment of stock subscribed by him on behalf of the State in 
any of said internal improvement companies, the president 
and directors of such company, by first filing in the office of 
the Secretary of State, to be cancelled, all of such bonds is- 
sued to such company, and paying into the Bank of Tennes- 
see, or any of its branches, to the credit of the State, all in- 
terest on the same bond or bonds received by such compa- 
ny from the State, may surrender the charter of rach corn- 
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pany by deed, which deed shall also be filed in the office of 
the Secretary of State. And the president and directors of 
Kaieue of it™ any such company in which the Governor has subscribed for 
Bl * u ' stock on behalf of the State, whether the bond or bonds of the 

State have been issued or not, in whole or part payment of 
, such stock, may by deed release the State from such subscrip- 
tions, which deed shall be filed in the office of the Secretary 
of State. — Provided, the Governor shall be of opinion the 
acceptance of such deed of surrender and dissolution of 
partnership shall be advantageous as well to the State as to 
said company: Provided,' that in case any bond or bonds 
of the State have-issued, such bond or bonds shall be first 
filed in the office of the Secretary of State to be cancelled.. 
and any intej^si.tbereon that shall have been paid by the 
State, shali£.e-first paid into the Bank of Tennessee or its 
biancb.es, .Jo .the credit of the State. 

Sec.,.?. \ Be it enacted, That in case any internal im- 

Dtatointioa orprovemerii company in which the Governor has subscribed 

to-p'tnerijiip in j- Qr fag)? an( j the road not completed, shall be willing to re- 

tnnpiuieii road* . * v c* r * 1 ■ ■ t ■ - 

lease the btate trom its subscription or co-partnership in 
.-."said- road, it may be lawful, and the Governor is authorized 
'-■jind empowered, for and on behalf of theState, to dissolve 
***; • -Such co-partnership upon the following conditions, to wit: All 
,''.:'• the bonds which may have been issued by the State to such 
. _ •, ' " company shall be filed in the office of the Secretary of State, 
and all the interest that may have accumulated thereon and 
been paid by the State, shall be paid into the Bank of Ten- 
nessee, together with all ether expenses which the State 
may have incurred in such partnership; then it shall be law- 
ful for the individual stockholders to prosecute to com- 
pletion, on their own liability, such road. Provided, 
that no surrender shall be made under this section, unless 
the Governor, Comptroller and Attorney General shall be 
of opinion that the interest of the State will be advanced 
by such surrender. * 

Sec. 4. Be it enacted, That in all cases where the sub- 
r«r tbo pre™- Bcription of stock by the State in any incorporated compa- 
ny shall have been procured by fraud or mistake; or where 
the incorporated companies have been making a fraudulent 
or improper use of the subscriptions of stock on the part of 
the State, or the bonds issued in pursuance thereof, or where 
the incorporated companies have disposed of the bonds, 
and have made, or are attempting to make a fraudulent or 
improper use of the proceeds, or have or intend to apply 
the same to any other purpose than the bona fide prosecu- 
tion of the public work for which the same was issued, or 
may be claimed to be issued, or where the corporation or 
its agents have not acted, or shall not be acting up to the 
end and design for which they were created, and are not 
proceeding in good faith to male and accomplish the works 
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of internal improvement for which they were incorporated, • 

or where, although the company does intend to make and 
- accomplish the work, yet it intends to do so at the expense 
of the State, and does not intend the private stockholders to 
pay their due proportion thereof. In all the foregoing ca- pgtr of akw- 
ses it shall be lawful for the Attorney General for the State nBT GenBr » L 
to hie his bill on the part of the State against the private 
stockholders in said company, in which he shall set forth 
the facts of the case and a prayer for relief, as in other bills 
of chancery; and if, upon the hearing of the case, it shall 
appear that the work is a valuable improvement and ought 
to progress, the court may direct the same to be done; but 
if the State has paid more than its proportion of the ex- 
pense, the private stockholders shall be decreed to refund 
as much to the State in proportion to the stock subscribed 
by each as will make the State and all the stockholders 
equal. And if any of the other foregoing matters shall ap- 
pear, the court shall be authorized to annul and make void 
the charter, or to decree such relief as the parties may be 
entitled to if the charter were a private agreement, and 
according to the modes and principles governing courts of 
chancery in enforcing or cancelling contracts and giving relief 
in consequence thereof. Where any bill shall be filed under 
this act, a service upon the president or any of the directors 
elected by the private stockholders shall be equivalent to a 
service on all the stockholders, and the court shall proceed 
as though the process were served on a'l!. And in like man- or a* am- 
ner, the Chancellor shall be authorized to issue injunctions, ™ ' 
appoint receivers, and grant all other orders and process 
necessary to prevent mischief and carry into effect the ob- 
jects and intent of this act. And in each and every case 
where any company shall have received or may claim the 
right of having issued and receiving any amount of State 
bonds, it shall be the duty of the commissioners appointed °J"™ Cq ™" 
under this act to investigate the affairs and accounts of such 
company according to the provisions of this act, requiring 
proof on oath, and report the same on oath to the Gover- 
nor, whosball refer the same to the Attorney General end 
the Comptroller of the Treasury, for such action thereon as 
they, together with the Governor, may deem the public . 
good to require. 

Sac. 5. Be it enacted, That it shall be the duty of the Dut J t ^^ buul 
Attorney General for the several circuits or solicitorial dis- A "°"*™- 
tricts throughout the State, to make diligent inquiry into 
the eases provided for in this act, and to give information 
when necessary to the Attorney General for the^State, and 
to file such bills and to attend to the cases under his 'super- 
intendence, as may come under the provisions of this act, 
when the Attorney General for the State cannot attend to 
the same in person. 
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Sbc. 6. Be it enacted, That when it shall appear to the 
Governor, from information or evidence, that any internal 
improvement company has in anywise acted fraudulently, 
and contrary to the intent of the provisions of the act of in- 
corporation, or has failed to pay or invest the stock by the 
stockholders subscribed, it shall not be lawful for him to is- 
sue any further bonds to such company, unless such com- 
pany shall satisfactorily make it appear that they have in 
all things honestly and bonajide complied with the true in- 
tent of the several acts incorporating such company. 

Sbc. 7. Be it enacted, That nothing contained in this 
act shall be construed «s to effect the bonds issued for the 
improvement of the rivers in this State. 

S«. 8. Be it enacted, That the president and directors 
of of any internal improvement company in which t^e State 
has taken stock, may, with the assent of the Governor, re- 
duce the amount of the capital stock of such company; 
Provided, the company shall have all the rights and be sub- 
ject to all the restrictions and duties contained in the char- 
ter in other respects; and provided, that nothing contained 
herein shall be construed to authorize the company to di- 
minish the extent of the work for which the company was 
incorporated to make according to the charter. 

Sbc. 9, Be it enacted, That if any internal improvement 
'n- company heretofore incorporated, in which the State has 
l " become a subscriber for a part of the capital stock thereof, 
shall fail or refuse to surrender its charter, or release the 
State from its subscription, as hereinbefore provided, or 
where the charter thereof shall not be cancelled for fraud, 
by a bill in chancery, as hereinbefore provided, the sub- 
scription on the part of the State in such company shall be 
paid by the issuance of the bonds of the State according to 
the provisions of the existing laws, subject, nevertheless, 
to the limitations and restrictions hereinafter contained. 

Sec. 10. Be it enacted, That before any further bonds of 
m the State shall be issued to any of said internal improvement 
companies in which the State has heretofore become a sub- 
scriber it shall be the duty of the Governor upon* the appli- 
cation of any of said companies for the further issue of State 
bonds in payment of the State's subscription to commission 
three respectable and disinterested persons to examine and 
inspect the work actually done and performed on the road 
or roads (by the actual expenditure of the money paid in by 
individual stockholders and the State bonds) for the further 
■construction of which the companies may apply for a fur- 
ther issue of State bonds, and it shall be the duty of said 
commissioners to report on oath in writing to the Governor, 
the Comptroller, and Attorney General for the State, the 
amount of work done thereon by the actual expenditure of 
the money and State bonds, and whether in their opinion it 
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has been done according to the provisions of the charters c<nnmii»io»»r» 
respectively; and if it shall appear from said report to the* teitifr ' 
satisfaction of the Governor, Comptroller and Attorney Gen- 
eral that work has been done and performed on said roads 
respectively in the way and manner aforesaid by any of said 
companies in conformity with their charters to the amount 
of the capital heretofore paid in by the individual stockhold- 
ers and the amount of bonds heretofore issued by the State 
for the benefit of said companies respectively; and if any of 
said companies shall make application to the Governor for 
the further issue of State bonds in further payment of the 
State's subscription in any of said roads, before it shall be 
lawful for him to issue thesame, the said commissioners shall 
certify to the Governor the Comptroller and the Attorney 
Gensral that they are satisfied by the oath of the presi- 
dent and treasurer cf said company that the addition- 
al sum paid in by the individual stockholders, specifying the 
precise sum that has been bona fide paid in by them and is •bmjM*pw- 
intended to be applied bona fide to the construction of the"™"' 
public works or road as the case may be, and they shall be 
satisfied that no fraud has been practised by said company, it 
shall be the duty of the Governor to issue the bonds of the 
State for the benefit of such company for an amount equal 
to the additional sum paid in by the individual stockholders, 
but no bond of the State shall be issued lor a less amount 
than one thousand dollars; and in like manner when the 
work shall have progressed and work to the amount of the 
additional amount of the capital stock thus paid in by the in- 
dividual stockholders and the additional amount of bonds 
thus issued by the State shall have been done and performed 
on said road, alike examination of the additional work done 
thereon shall be made by three commissioners to be in like 
manner appointed by the Governor, and a like report made 
to the Governor, Comptroller and Attorney General, and 
upon further application of any of said companies to the 
Governor for a further issue of State bonds in payment of 
the State's subscription a like certificate shall he required by 
him from the said commissioners, before issuing the same 
that they are satisfied by the oath of the president and 
treasurer of said company, as heretofore provided, that an 
additional amount of the capital stock of said company, spe- 
cifying the sum that has been bona fide, paid in by the indi- 
vidual stockholders, and is intended to be bona fide applied 
to the further construction ofsaidroad;ahd upon receiving 
said report if the Governor, Comptroller and Attorney Gen- 
eral shall be satisfied that no fraud has been practised by said 
company it shall in like manner be the duty of the Gover- 
nor to issue the bonds of the State for the benefit of said com- 
pany for an amount equal to the further additional sum paid 
in by the individual stockholders; and the like proceeding 
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shall be had on each subsequent application by any of said 
companies to the Governor tor the turther issue of the bonds 
of the State before the Governor shall be authorized to issue 
the bonds of the State for the benefit of any of said compa- 
nies; Provided, That the Governor shall not be bound to is- 
sue bonds in any case unless the Comptroller of the 
Treasury and Attorney General of the State shall concur with 
1 him and be satisfied of the propriety and correctness thereof. 

Sec. II. Be it enacted, That wherever any internal im- 
iimincc orprovement company in this State in which the State has 
Bondi. heretorfore become a subscriber under the existing laws 

shall bonafide perform work in the construction of any 
Rail Road or Turnpike company which has been incorpo- 
rated to the amount of fifteen per cent or more on the cap- 
■ ital stock of said company and the same shall be certified 
to the Governor .Comptroller and Attorney General by three 
respectable and disinterested persons to be appointed by 
the Governor to examine the same as provided in the fore- 
going sections of this act and shall be approved by them it 
shall T>e deemed and taken as a payment on the part of the 
company, and the Governor shall thereupon issue the bonds 
of the State for an equal amount of the State's stock in said 
company. 

Sec. 12. Be it enacted, That any bonds which have 
Bond* to b* at be en or w hich may hereafter be issued to any internal im- 
p "™ n ■ provementcompany and deposited by the Governorin the 
Bank of Tennessee for the use of such company, shall on de- 
mand being made therefor, be delivered by the Bank of 
Tennesseelto such company, or at the option of the Bank 
be retained by paying theamount of such bonds to the com- 
pany for whose benefit they were issued; Provided, That 
the semi-annual interest on all the bonds of theStatehereaf- 
ter to be issued for the benefit of any internal improvement 
company shall become due and payable on first day of Jan- 
uary and on the first day of July in each year, and at no 
other time. 

Sec, 13. Be it further enacted, That wheBever commis- 
Piy or Commissioners shall be appointed under the provisions of this act 
none™. t ne y shall be entitled to receive the sum of two 'dollars and 

fifty cents per day for each and every day they shall be en- 
gaged in the discharge of the duties for which they may be 



Sec. 14. Be it enacted, That the twentieth section of an 
,r- act entitled "an act to establish a State Bank, to raise a fund 
for internal improvement, and to aid in the establishment 
of asystem of education" shall not be so construed as to re- 
quire the Governor of the State, to call upon one internal 
improvement company for the deficit interest upon the bonds 
issued for the benefit of another company; but each compa- 
ny shall be bound for the interest when there shall be a defi- 
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cit upon the bonds issued to the companies severally, pro- 
vided nothing herein contained shall be so construed as to 
interfere with the vested rights of any internal improve- 
ment company in this State. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. GOE, 
Passed Jan. 25th, 1840.] Speaker of the Senate. 



Section 1. Beit enacted by the General Assembly of the AttififST. 
State of Tennessee, That the act passed Ilth day of De- 
cember, 1837, establishing De Kalb county, but which was 
not published in the book purporting to contain all of the 
acts passed by the General Assembly of Tennessee during 
their regular session in 1837-8, is hereby declared to" be in 
full force, and every thing done in accordance with the pro- 
visions of said act since its passage, is declared to be as valid 
and binding as if said act had been published in the book 
containing the acts passed in 1837-8. 

Sec. 2. Said act is in the following words, viz: "An act 
to establish the county of De Kalb, in honor of Baron De 
Kalb, the friend of American liberty, who fell at the battle 
of Camden in the war of the Revolution." 

"Section 1. Be it enacted by the General Assembly of the 
State of Tennessee, That a new county is hereby estab- 
lished of parts of Cannon, Franklin, White and Jackson 
counties, to be called De Kalb, in honor of Baron De Kalb, 
the friend of American liberty, who fell at the battle of 
Camden, in the war of the Revolution, 

"Sec. 2. The county of De Kalb shall be bounded as BonaduiM * 
follows, viz: beginning at thn corner between Smith and "• *"*• 
Cannon counties, on the Wilson county line, near Alexan- 
dria, and running thence south twenty-three degrees east, 
with the old line between Smith and Wilson counties, eight 
miles to a point in said line; thence south forty-eight de- 
grees east, eleven miles and three quarters, to the Warren 
county line at John Martin's; thence north eighty-three 
degrees east, seven miles to a point twelve miles north from 
M^Winnvillej thence south eighty degrees east, four miles 
and three quarters, to Caney fork river, at the mouth of 
Barren creek; thence down said river with its meanders to 
the mouth of Townsend's creak; thence to an Oak on the 
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road from Sparta to Dibrell's ferry, four miles from said fer- 
ry; thence north thirty-seven and a half degrees east, nine 
miles and three- fourths, to a point on the stage-road from 
Sparta to Carthage; thence north two miles, to a corner be- 
tween White and Jackson counties, on Cane creek; thence 
south seventy-five degrees west, sixteen miles and a half, so 
as to strike the north-west corner of Cannon county, on 
the Caney fork river; and thence with the line run by Thom- 
as Durham, between Smith and Cannon counties, to the be- 
ginning. 

"Sec. 3. For the due administration of justice in the 
said county of De Kalb, the different courts shall be holden 
v. J™™. at thg nouse f Barnard Richardson until the seat of jus- 
tice for said county shall be located, and a suitable house 
erected for that purpose. The county court shall, in the 
intermediate time, have full power to adjourn the courts to 
such other place in the said county as they may deem bet- 
■ ter suited for the holding of the same, and for the public 
convenience, and to adjourn to the seat of justice whenev- 
er, in their judgment, the necessary arrangements are 
made, and all writs and other precepts returnable to either 
place shall and may be returned to the place to which said 
courts may have been removed by the county court afore- 
said, and the said courts to beholden in and for said county 
of De Kalb shall be under the same regulations and restric- 
tions, and shall have, hold, exercise and possess the same 
powers and jurisdiction as are possessed by said courts in 
other counties in this State. 
"Sec. 4. All civil and military officers in said county 
ciTUindmuiu- of De Kalb may hold their office, and discharge the du- 
ly offlc*ri. t ; ea f t j, e same ^ during the time for which they were elect- 
ed; and should there be vacancies in said county of De 
Kalb, such vacancies shall be filled as the law directs, and 
it shall be the duty of the sheriff of Cannon county to hold 
elections to fill the same until a sheriff shall be elected for 
DeKalb county; and if any civil district or districts should 
be divided, by the lines of the said county of De Kalb pass- 
ing through thrm, it shall and may be lawful for the county 
court of said county, and the courts of the several counties 
from which said county has been taken, to attach the said 
fractions to other districts in their respective counties, or 
form a district or districts of one or more fractions, as said 
courts may think proper; and the said county of De Kalb 
shall be placed upon an equal footing, possess equal powers 
and privileges, in all respects, as other counties in this State: 
Provided, nothing in this act contained shall be so construed 
as to prevent the counties of Cannon, Warren, White and 
Jackson from entering up judgments, or the sherinV of said 
counties from selling under suchjudgments any lands with- 
in the bounds of said county of De Kalb for taxes, cost and 
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charges for the present or any preceding yedr, not to pre* 
vent the sheriffs of either of said counties' from collecting 
from the citizens of said county of Da Kalb any taxes due 
for the present or any preceding year. ■ 

"Sec. 5. It shall be the duty of the sheriff of Cannon nut/ of tbuHf 
county, with the power to appoint as many deputies as may 
be necessary, to hold an election in all. the precincts m said 
icounty of De Kalb, on the first Friday in February next, 
for the election of one sheriff and all other county officers 
to which other counties in this State are entitled, whose 
elections are required to be submitted to the voters of the 
whole county; and the said officers, when elected, shall be 
commissioned in the same manner, and have the same pow- 
ers, duties and emoluments as other officers of the same 
grade and denomination in other counties in this State. 

"Sec. 6. The first term of the aoutlty court in said conn- opmbfMe'w 
ty shall commence on the first Monday in March next* da-"*™" 
ring which term said court shall put in nomination two or 
more places for the location of the seat of justice in said 
county; and the sheriff of said county, by himself and dep- 
uties, or such persons as he may appoint, shall open and 
hold an election between all places put in nomination, at 
each precinct in each civil district, on the third Friday in 
April next; and it shall be the duty of the said sheriff to 
advertise said election for a seat of justice', at least thirty 
days previous to the day of election, m at least two public 
places in each civil district in said county, whicn advertise- 
ment shall fully specify the places put in nomination by the 
county court, and if any citizen or citizens of said county 
may desire the seat of justice for said county to be at auy 
place not put in nomination by the county court, any addi- 
tional places may be put in nomination by any citizen of 
citizens of said county, at any period previous to, or on the 
day of election; Provided, that the seat of justice shall not Lociuon of »«n 
be more than two and a half miles from the centre of said 1 * Jutk " 
county. In every thing pertaining to the opening and hold- 
ing said election, the sheriff and his deputies, and all others 
assisting to hold tne election in each of the districts, shall 
conform to, and be governed by the laws now in force, id 
relation to the holding of elections for members of the Gen- 
eral Assembly of this State; and every man shall be enti- 
tled to vote in said election who shall be, at the time of vcm 
ting, a citizen of said county of De Kalb, and twenty-one 
years of age. The votes polled in said election shall be 
compared by' the sheriff on Saturday, thenextday after the 
election, in the presence of the county and circuit court 
clerks, or any two justices of the peace for said county, at 
the house of Barnard Richardson, the place designated in 
this act for holding courts in said county; and if it shall ap- 
pear that a majority of the votes have been given for any 

a 

D, 9 ',zBd by Google 



10 

one place, that place shall be the county seat. But should 
it appear that no one place has been voted for by a majori- 
ty of all voting in the election, then the sheriff, within thirty 
days thereafter, shall hold another election between the two 
places which received the highest number of votes, having 
given at least ten days notice, by advertisement, as required 
before the first election; and whenever it shall appear that 
a majority of all the votes given at either election hereby, 
authorized were in favor of one place, that place shall be 
the seat of justice of said county of I)e Kalb, and shall be 
called Smith ville. 

"Sec. 7. At the first teftn of the county court after the 
Connir ™*£eeat of justice shall have been established, as required by 
■hmeri. this act, it shall be the duty of the county court to appoint 

five commissioners, whose duty it shall be to procure, by 
purchase or otherwise, jat least fifty acres of land at said 
county seat, for which they shall cause a deed or deeds to 
be made to themselves, or their successors in office, by gen- 
eral warranty, and on said fifty acres of land said commis- 
sioners shall immediately proceed to lay off a town, with 
as many streets and of such width as they may deem ne- 
cessary, reserving at least two acres for a public square, and 
a lot sufficient for building a jail. 

"Sec. 8. The said commissioners, appointed by the 
comuiMion™ county court, shall sell the lots in said town, on a credit of at 
least twelve months, first giving due notice thereof in one or 
more newspaper printed in this State, and shall take bonds, 
with approved security, for the purchase money, payable to 
themselves, and their successors in office, and shall make ti- 
tles in fee simple, as commissioners, to the respective pur- 
chasers of said lots. 

- "Sec. 9. The proceeds of the sales of the lots aforesaid 
rfW?*"" 1 " sha " k° a fun< * ™ t *' e nands °^ l ait * commissioners for defray- 
ing the expenses incurred in the purchase of the said tract of 
land on which the said county seat is located, and also for 
defraying the expenses of erecting public buildings. 

"Sac 10. The said commissioners shall superintend the 
court-Dome, building of the court-house, jail, and other necessary pub- 
' ' ' lie buildings, and shall let out such buildings as the county 

court in said county shall order to be built, upon such terms 
and conditions as. the said court shall direct, and shall take 
bond, with sufficient securities, from the person or persons 
to whom the same is let, payable to themselves and their 
successors in office, in the sum of ten thousand dollars, con- 
ditioned for the faithful performance of his or their contracts. 

"Sec. II. The said commissioners, before they enter 

Bond and obid upon the duties of their office assigned them by this act,. 

^ coainujBion- gj^Qj ^ g ^ e an oa j|j or affirmation that they will truly and 

faithfully execute and perform the different duties by this 

act enjoined on them, according to the best of their judg- 



ed by Google 



11 

ment; and moreover, shall enter into bond, with approved 
security, payable to the chairman of the county court of 
De Kalb county, and his successors in office, in the sum of 
five thousand dollars, conditioned for the due and faithful 
performance ot the duties enjoined upon them by this act, 
which bond shall be deposited in the office of the coun- 
ty court clerk in said county, and shall not be so construed 
as to make one of the commissioners security for another. 

"Sec. 13. The said commissioners shall keep a fair and Theii ttr- 
regular statement of all the monies by them received and 
expended; which statement, when required, shall, from time 
to time, be laid before the county court. And whan all the 
necessary public buildings are completed, the said commis- 
sioners shall, by order of the county court, pay over all sur- 
plus money to the county trustee for county purposes, and 
they shall be allowed by the county court a reasonable com- 
pensation for their services. 

"Sec. 13. The said commissioners, in laying off th$BMM«rm 
town, shall also -reserve as many lots as they may deem ne- wmU P- 
cessary, to be given to the different religious denominations, 
on which to erect houses of public worship, and also a lot 
for a public burying ground; and said commissioners shall 
also reserve lots for a male and female academy, of such 
size as they may think necessary. 

"Sec. 14. Be it enacted. That the county of De Kalb own 
be, and the same is hereby attached to the 13th Judicial cir- 
cuit, and the courts therefor shall be held by the Judge of 
said circuit on the first Mondays of January, May and Sep- 
tember of every year. 

"Sec. 15. Be it enacted, That said county of De Kalb Ch»«*rj d 
is hereby attached to the Chancery district composed of the tricl ' 
county of Smith, and the courts therefor shall be holden 
at Carthage, as heretofore provided. 

"Sec. 16. Be it enacted, That the said county of Demiub. 
Kalb shall form one regiment, and that said regiment, in 
all its relations to the militia of this State, shall assume the 
place of the 141st regiment, at present in Cannon county, 
and shall take the number of said regiment in Cannon county. 

"Sec. 17. Beit enacted, That the field officers included rtti oOcen. 
in said county of De Kalb, shall meet at the house of Bar- 
nard Richardson, on the second Friday in February next, 
and divide said regiment into battalions and companies, and 
provide for electing all officers in said regiment, where 
there may be vacancies, in the manner pointed out, and as 
provided for by the militia laws of this State. 

"Sec. 18. Beit enacted, That it shall be the duty of the r«'r or. b««r 
sheriffs for the counties of Cannon, Jackson, White and 
Warren, each, at the different precincts hereby stricken 
from his county, to open and hold an election on the second 
Friday in January next, in the same manner as herein pro- 
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vided for, the election of a county seat for said county of 
De Kftlb.and the votes given in each fraction of a county 
taken -off in the formation of said county of De Kalb shall 
be compared by the sheriff holding said election, at the 
house of Barnard Richardson, on Saturday, the next day 
after said election, and if a majority voting in each fraction 
shall vote in favor of being attached to and included in 
said county of De Kalb, said county of De Kalb shall be 
considered as established,- but if a majority in either frac- 
tion shall vote against being included in said county of De 
Kalb, this act establishing it shall then be void. In the for- 
mation of said county, no county from which a part may 
be taken shall bo reduced below its constitutional amount 
of territory, and the voters stricken off from White coun- 
ty shall vote at Davis', Dibrell's, and Henry F, Burton's. 
JOHN COCKE, 
Speaker of the House of Representatives. 
TERRY K CAHAL, 
Passed December 1 1th, 1837.] Speaker of the Senate." ' 

Sbo. 3. The re-enacting and re-publication of the act 
above recited shall not in any way be taken to invalidate any 
portion of a supplemental act or amendments to the same 
passed at the last session of the General Assembly of Ten- 
nessee. 

Sue. 4. Beit enacted, That the county of De Kalb, as 
organized under the act above recited, and the acts referred 
to; is hereby declared to be established as one of the lawful 
and constitutional counties of this State, according to the 
provisions of tins and the aforesaid acts. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 

Speaker of the Senate. 



CHAPTER III. 



Sjbctioh 1 . Be it enacted by the General Assembly of tha 
oatmattaatj State of Tennessee, That the County Courts of the several 
u^ntiMU- Counties, a majority of the justices thereof being present 
and voting therefor, shall be authorized to purchase and 
hold suitable sites for offices for the Clerks of the County 
Courts and such other County officers as may be deemed 
expedient by said Court. 
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Sec. y. That conveyances of such sites be made to the 
chairman of the County Courts respectively, and their suc- 
cessors in office forever, for the use and benefit of the Coun- 
ties respectively purchasing the same. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 
Passed October 30th, 1839.] Speaker of the Senate. 



Section 1. Be it enacted by the General Assembly of the 
State of Tennessee, That the second section of the above re- 
cited act be, and the same is hereby repealed. 

Sec. 2. Be it enacted, That the officers of the Mayor's 
Court, established by the said second section of the above re- K "*~ ,,i "**■'■ 
cited act, pay over to the treasurer of the next board of alder- 
men all the taxes, fines, and monies that may have come in- 
to their hands, or which may hereafter come into their hands, 
for the use of said corporation. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 
Passed November 7th, 1839.] Speaker of the Senate. 



CHAPTER V. 

A» Act to aitnud Um tatnu of the Circuit CoorU (or Barter County, and for otnnr 
portOM. 

Section 1. Be il enacted by the General Assembly of the circuit co 
State of Tennessee, That the Circuit Court of SBvierCoun- 8 " 1 "- 
ty shall be held on the first Mondays of April, August and 
December in every year, and shall continue two weeks at 
each term, unless the business of said court be sooner dis- 
posed of. 

Sac. 2. Be it further enacted, That the Circuit Court of DM** ™ 
Cocke County snail be held on the fourth Mondays of "**-. 
March, July and November in every year, and shall, if the 
business require it, continue two weeks, when that length 
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of time intervenes between the Circuit Courts of Cocke and 
Sevier. 

Sec. 3. lie it further enacted, That the first Circuit 
Courts to be held m the Counties above mentioned) shall, 
after the first day of January next, be held at the times and 
as prescribed by this act. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

THOS. LOVE, 
Passed November 22d, 1839.] Speaker of the Senate. 



CHAPTER VI. 

An Act to ucertaln and equalize the prison bounds throughout the State. 

Section 1. Be it enacted by the General Assembly of the 
* State of Tennessee, That the prison bounds for the confine- 
ment of debtors in each of the counties in this State, shall be 
one mile square, and no more, including the court-house and 
jail; and the county courts and quorum courts in the differ- 
ent counties are hereby directed to have the prison bounds 
surveyed, and the limits thereof ascertained accordingly, 
which survey shall be returned to the county court and en- 
tered upon the minutes. 

Sec. 2. Be it enacted, That in laying off the prison 
bounds as aforesaid, or causing the same to be done, the 
county courts may depart from the precise form of a square, 
where natural objects or other obstacles intervene so as to 
make it inconvenient for the court to have the bounds in 
the form of a square. And the county courts are hereby au- 
thorized to lay off the prison bounds in any convenient 
form, provided the space does not exceed a mile square, or 
what is equal to a mile square. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 
Passed November 20th, 1839.] Speaker of the Senate. 
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An Act CD allow an additional cljll district to eountlea In thai Slate, under certain 

Section 1. Be it enacted by the General Assembly of the amUomi ei 
State of Tennessee, That the county court of any county tUMi 
in this State, two-thirds of the justices' being present, shall 
have power to lay off and establish one or more civil dis- 
tricts in said county, in addition to the number now estab- 
lished in said county: Provided, said increase does not make 
the whole number of civil districts in any county more than 
twenty-five, orfourfor every one hundred square miles. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

THOS. LOVE, 
Passed November 23d, 1839.] Speaker of tke Senate. 



CHAPTER VIII. 

An Act to amend an act entitled an act to dlepoaa or the lamia In ttaOcoeo District, 
paued lb* 39th of November, 1837. 

Section 1. Be it enacted by the General Assembly of tke Frerueneaof 
State of Tennessee, That all and every person or persons ™T- 
in the actual possession of any vacant and unappropriated 
quarter or fractional quarter section of land in the Ocoee 
District, or his or her or their rightful assignee or assignees, 
shall, from and after the passage of this act, be entitled to 
a preference or priority of entry upon such quarter or frac- 
tional quarter section, at such prices, and at such times, and 
with such other benefits, and under such other restrictions, 
as are prescribed by the act which this act is intended to 
amend: Provided, nothing in this act contained shall be 
construed to abridge the right and benefits secured to occu- 
pants by said amended act; and provided further, that when 
two or more occupants shall present themselves before the 
entry taker of said District, claiming the benefits of this act, 
the person or persons, his or her or their rightful assignee or 
assignees, who was or were first so in the actual possession, 
shall be entitled to the entry, to be determined by the entry 
taker, from the depositions produced to prove such occu- 
pancies and possessions; and where it shall appear that 
such occupants shall have become so possessed on the same 
day, they shall draw lots for the preference of entry afore- 
said in the presence of said entry taker; provided further, lB ,p rov , mwn , 
that if any improvement or improvements, made by any oc- « m paid r«. 
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cupant or occupants at the time of the passage of this act, 
shall hereafter be entered by any other occupant or general 
enterer, such enterers shall pay to the occupant whose im- 
provement shall be so entered the value of such improve- 
ment, under the rules, regulations and restrictions prescribed 
in the act hereby amended. 

Sec. 2. Be it enacted. That any person or persons wish- 

L *" * ,n * V- ing to enter less than a quarter section of land in said Dis- 
trict, shall, from and after the passage of this act, be enti- 
tled to enter eighty acres in an oblong entirely across the 
. quarter or fractional quarter, or forty acres in a square in 
one corner of the quarter or fractional quarter, and in all 
cases beginning at one corner of the quarter or fractional 
quarter, with all the benefits, and under all the restrictions 
of this act and the act this act is intended to amend. 

Sec. 3. Be it enacted, That whenever any person or 

fm. of ilh en- persons who have entered, or may enter, any land in the 

11 ' office of the entry taker of the Ocoee District, shall apply 
to the entry taker for a certified copy of such entry, for the 
purpose of obtaining a _grant thereon, it shall be lawful for 
the entry taker, andne is hereby required to demand and re- 
ceive payment, in addition to his own fees, the fees of the 
Register and the fees of the Secretary of State accruing 
thereon for perfecting the title on such entry, and said en- 
try taker shall account for the same to the Register of the 
Ocoee District and the Secretary of State respectively. 
Sac. 4. Be it enacted, That the entry taker of the Ocoee 
OwiMiSwtif" District is hereby authorized to procure some suitable per- 

l "~ " ' son to draw and make a copy of the general plan of the 
Ocoee District, now in his office, of a larger size, and upon 
an enlarged scale, and that he procure to be marked upon 
such copy the ranges, townships, sections, quarter sections 
and fractions, also the names of the enterers, the quantity of 
acres entered, and the price at which entered, and that said 
entry taker shall, after such copy shall be completed, keep 
the same in his office for the inspection of the people, and 
he shall thereafter mark on such copy the names of the en- 
terers, the quantity of land entered, and the price at which 
entered, according to the provisions of the act this act is in- 
tended to amend; and the entry taker is hereby authorized 
to pay such reasonable price to the surveyor or artist for 
making such copy, as he may believe to be just, outof any 
entry monies in his hands, and for which the entry taker 
shall be credited in settlement. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 
Passed November 38th, 1839,] Speaker of the Senate. 
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CHAPTER IX. 

An Act to eiteud ilie corporate nmjts of the town of F>.fBitcyille,ln Lincoln county. 

Section 1 . Beit enacted by the General Assembly of the "»f» °' ""■»■ 
State of Tennessee, That the limits of the corporation of™ 1 
the town- of Fayetteville, in Lincoln county, in this State, 
be extended, by commencing at the south-west comer of 
lot No. 18, in tlie plan of said town, running thence sonth 
twenty poles, thence east twenty poles, thence north twen- 
ty poles, to the south-east corner of lot No. 37, in the origin- 
al plan of said town, and that said ground so included with- 
in the corporation of said town, be divided into four lots of 
Sua] parts, which shall be known and designated in the 
sn of said town as follows, to wit: the north-east as lot 
No. 129, the north-west as lot No. 130, the south-west as 
lot No. 131, and the south-east as lot No. 133. 

Sec. 2. Be it enacted, That the ground included in the ' pp*«7 °r 
corporation of said town of Favetteville by this act, and ** 
all persons residing thereon, shall be subject to all the laws 
and ordinances of the corporate authorities of said town, 
and entitled to all the rights, benefits and privileges thereof, . 
as those included within the original corporate limits of 
said town. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 
Passed November 11th, 1839.] Speaker of the Senate. 



An Act to establish the County or Folk. 

Sjwtjos 1 . Be it enacted by the General Assembly of tie Nbw j?5**I 
Stale of Tennessee, That a new county be, and the same isnoiFoik. 
hereby established, by taking a part of the counties of 
iVriVIinn and Bradley, to be known and distinguished by , 

the name of Polk county, in honor of his Excellency James 
K. Polk, Governor of the State of Tennessee. 

Sec. 2- Be it enacted, That the beginning corner of the * 
county of Polk, hereby established, shall commence at the 
Georgia hue, due south of the Boat Yard, on Conasauga 
river, then to the Boat Yard, thence in a north-easterly di- 
rection, in a straight line to James Foreman's old place, in 
Bradley county, then with the Armstrong ferry road to 
Armstrong's ferry, on Hiwossee river, then across the ri vw 
3 
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and funnmg with said road to the place where the line of 
the seventeenth civil district crosses the road in M'Minn 
county, then running with said district line until it strikes 
the boundary line between the Ocoee district and the Hi- 
wassee district, then north to the comer of fractional town- 
ship one and two north in range three east of the base line 
in said Ocoee district, then with said fractional township 
line south seventy degrees east to the North Carolina boun- 
dary line, then with said line to the Georgia line, then with 
the Georgia line to the beginning. 

Sac. 3. Be it enacted, That for the administration of 
*^^f™ ,k "' justice for the said county of Polk, the several courts there- 
of shall be held therein at the town of Columbus, until the 
seat of justice for said county shall be located; and after the 
seat of justice shall be established, as hereinafter provided, 
for said county, the justioesof the peace within said county, 
a majority being present, may at any county court thereaf- 
ter held in said county, adjourn the sessions of said court to 
meet at the county seat to be so established, and the coun- 
ty courts and circuit courts shall thereafter be held at the 
county seat so' adjourned to at such times as shall be pre- 
scribed by law. And all writs, recognizances, and other 
process made returnable to either of said courts at the town 
of Columbus, shall, after such adjournment made as aforesaid, 
be returned to said courts respectively at said county seat, 
and shall be as good and valid, and have all the legal effect 
as if on the face thereof they, any, or either of mem had 
been made returnable to such county seat; and the said 
eourts to be holden in and for said county of Polk, shall be 
under the same rules, regulations and restrictions, and shall 
have, hold, exercise and possess the same powers and juris- 
dictions as are incident by law to the same courts in other 
counties in this State; and said county shall be, attached to 
and form a part of thathkd Judicial circuit, and the circuit 
eourts of said county shall be holden on the second Mon- 
days of February, June and October, and at each term shall 
continue in session for one week, unless the business on the 
docket thereof shall be sooner disposed of: Provided, no- 
thing in this act contained shall 1 be so construed as to pre- 
vent the several courts of M'Minn and Bradley counties 
from entertaining and exercising' jurisdiction in all causes 
now pending or shall be pending in said courts at the time 
said county of Polk shall be organized as herein provided. 
Sec. 4. Be it enacted, That it shall be lawful for all offi- 
wwjnjdmiina-cers, civil and military, within the bounds of said county 
of Polk, to hold their offices, and to exercise all the powers 
and authority by law appertaining thereto, until other offi- 
cers shall be elected as provided by this act The county of 
Polk shall elect her officers on the same day, and under the 
•ame rules and regulations, and in the manner provided by 
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law for the election of such officers in other counties in thu 
State, and shall be placed on equal footing, and possess equal 
powers and privileges in all respects with other counties in 
this State: Provided, nothing in this act contained shall be 
so construed as to deprive said counties of Bradley, and 
M'Minn from having and exercising jurisdiction, as hereto- 
fore, over the territory included within the bounds of said 
county of Polk until the organization thereof as provided 
in this act: and provided further, that nothing herein con- 
tained shall be so construed as to prevent the sheriffs of 
M'Minn and Bradley counties from levying within said 
county of Polk, so taken from either county respectively, 
- for taxes that may be due them, and selling for the same; 
and provided, the courts of M'Minn and Bradley counties 
shall, as heretofore, have power and authority to enter up 
judgments and condemn lands to sale within the limits of 
Folk county aforesaid for any taxes that may be due on 
the same to said sheriffs of M'Minn and Bradley respectively, ■ 

Sec. 5. ■ Be it enacted, That John Towns, Jonas Hoyl, omnmtarfmit™ 
James Hawkins, Andrew Stevenson, Erbey Boyd, John tkH £° Mta, * , * t 
Williams, Allen Armstong, Thomas Harper and John F. 
Hannah be, and they are hereby appointed commissioners, 
a. majority of whom shall have authority to act, who shall, 
on the first Saturday of February, 1 840, first giving twenty 
days notice at four of the most public places in the said 
county of Polk, open and hold an election for the purpose 
of hung upon a suitable site for the county seat of said 
county; all those residing within the bounds of said county, 
who are entitled to vote for members of the Genera* As- 1 
sembly, shall be entitled to vote in selecting said site, and 
said election shall be held at seven several places, to be de- 
signated iu said county, for the convenience of voters, by 
said commissioners in the notice of the election herein re- 
quired to be given; and it shall be the duty of the commis- 
sioners to select and put in nomination, to he voted for, two 
of the most eligible sites in their estimation for such coun- 
ty seat in said county, and the place receiving a majority 
of all the votes taken shall be, and the same is hereby es- 
tablished the county seat of said county of Polk, and said 
commissioners are hereby authorized to appoint suitable 
persons, and to administer to them the proper oaths, as offi- 
cers and judges, to open and hold the election at the sever- 
al places that may be appointed to vote, and to make return 
of the polls to the town of Columbus, where they shall be 
compared on the Monday next succeeding the day of elec- 
tion. 

Sbo. 6. Beit enacted, That said commissioners are here- JESS'S 
by authorized to purchase or otherwise procure a sufficient 
quantity of land, upon which to lay off a town, and to erect 
all necessary public buildings for said county, at the place 
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selected by the qualified voters as aforesaid, and the com- 
missioners shall take, to themselves as commissioners of the 
county of Polk, and their successors in office, a deed or 
deeds of conveyance, with general warranty, for the lands 
by them so purchased or otherwise obtained. 
Sbc. 7. Be it enacted, That it shall be the duty of the 

*•*• commissioners herein appointed to cause a town to be laid 
off at said county seat into lots, streets and alleys, of such 
size and width as they may deem necessaryand proper, re- 
serving a sufficient quantity of land for a public square and 
for the public buildings, and when so laid off the town shall 
be called and known by the name of Banton, in honor of 
the Honorable Thomas H. Benton, a Senator in the Con- 
gress of the United States. 

Sbc. 8. Be it enacted, That it shall be the duty of the 

»•»"■ .commissioners of said county of Polk to sell all the lots in 
said town of Benton upon a credit of twelve months, af- 
ter first giving thirty days notice of the time and terms of 
said sale in one newspaper at Athens, and one in Knoxville; 
and the commissioners shall take bond, with sufficient secu- 
rity, from the purchasers of said lots, payable to themselves 
as commissioner:* as aforesaid, and their successors in office, 
and they are hereby authorized and empowered to make to 
.the purchasers of said lots titles in fee simple for the same. 
Sec. 9. Be it enacted, That the proceeds of the sales of 

<rf«H* the lots aforesaid shaft be a fund in the hands of said commis- 
sioners to defray the expenses incurred in the purchase of 
the lands upon which said town may be located, and also 
the expenses of erecting the public buildings of said county. 
Sec. 10. Be it enacted, That said commissioners shall 
superintend the erection of the court-house and jail, and 
other necessary public buildings in said county; and they 
are hereby authorized and empowered to let out and make 
contracts for the erection of such public buildings as shall 
he ordered by the county court of said county, a majority 
of said justices being present, and upon such terms and 
conditions as said court, a majority being present, shall di- 
rect; and the commissioners aforesaid shall take bond, with 
sufficient security, from the contractor or contractors, in 
such penalties as said court shall prescribe, payable to them- 
selves as commissioners of the county of Polk as aforesaid, 
and their successors in office, conditioned for the faithful per- 
formance of such contract or contracts as the case may be. 
Sec. 11. Be it enacted, That it shall be the duty of said 
1 commissioners to report all proceedings by them had under 
this act to the first county court of said county of Polk, to 
"be holden therein after the first day of September next, 
and it shall be the duty of said court to enter the same up. 



on their records. 
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Sec. 13. Be it enacted. That said commissioners, before J*"?* '™ 
they enter upon the duties of their office, shall take an oath 
before some judge or justice of the peace, to honestly and 
faithfully perform the duties assigned them by this act, to 
the best of their judgment, and they shall moreover enter 
into bond, with approved security, in the penalty of five 
thousand dollars, payable to the chairman of the county court 
of Polk county, and his successors in office, conditioned for 
the due and faithful performance of the duties enjoined up- 
on them by this act, and for the just application or forth- 
coming of such funds as shall come to their hands as com- 
missioners aforesaid. 

Sec 13. Beit enacted, That said commissioners shall T *" fc .* '*- 
keep a regular and fair statement and account of all monies 
by them received and expended, which statement shall, 
from time to time, when required by the county court of 
Polk county, be laid before said court, and when th« public 
buildings of said county shall be completed, said commis- 
sioners shall, by order of said court, pay over any surplus 
money that may be in their hands, to the county trustee of 
said county, for county purposes, and they shall be allowed 
for their services such reasonable compensation as shall be 
adjudged them by said county court. 

Sec. 14, Be it enacted, That should any vacancy hap.Twy'-a 
pen in the board of commissioners hereby appointed, by 
death, resignation, or refusal to act, of any one or more of 
said commissioners, the county court of said county, a ma- 
jority of the justices being present, is hereby authorized, 
from time to time, to fill such vacancy by appointing an- 
other, who shall take a similar oath and enter into a similar 
bond to that herein prescribed for the other commissioners. 

Sec. 15. Be it enacted, That Abram Lillard, James diiuwrieu 
M'Kamy, William Shields, Samrel Parks, John S. O'Neal, 

Wells and Jacob Moore, or a majority of them, shall 

have power and authority, and they are hereby appointed 
commissioners to lay oft said county into seven civil dis- 
tricts, in which there shall be elected justices of the peace 
and constables at the time prescribed by law for electing 
such officers in other counties in this State. 

Sec. 16. Be it enacted. That David Ragan is hereby station or i 
authorized and empowered to open and hold an election in oB ™™- 
each civil district in said county of Polk for sheriff, county 
and circuit court clerks, county trustee, county register, and 
other county officers authorized by the constitution to be 
elected by the people, on the same day prescribed by law 
for the election of such officers in other counties; and before 
he enters upon the duties of his appointment, he shall take 
an oath faithfully and honestly to perform the duties herein 
enjoined upon him, and he is hereby authorized and em- •_ 

powered to appoint as many deputies as may be necessary 
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' to assist him ia holding said election, the polls of which 
shall be compared at the town of Columbus. 
Sec. 17. Be it enacted, [That] the commissioners of the 
10 ™cer trnqt! county of Polk be, and they are hereby authorized, at any 
■Kt'oiof oeoee time after the passage of this act, to select two quartersec- 
Un< "" tions of land in said county of 'Polk, which may be vacant 

and unappropriated, and to which there may be no bona 
fide occupant claimant or claimants, and said commission- 
ers shall notify the entry taker of the Ocoee district of such 
selection, and it shall be the duty of said entry taker to 
mark such quarter sections upon his general plan, as select- 
ed by said commissioners, and said quarters shall not there- 
after be subject to the entry of any other person or persons, 
but said commissioners may, at any time before the first 
day of August, 1341, enter said quarter sections in saiS en- 
try office in their names, as commissioners of the county 
of Polk, upon paying to the entry taker at the time of such 
entry twenty-five cents per acre for land so entered; and it 
shall be the duty of the register of the Ocoee district, up- 
on such entry, to issue to said commissioners, and their 
successors in office, a grant or grants for said lands, which 
lands the commissioners aforesaid are hereby authorized to 
dispose of or appropriate in such manner as they may deem 
most advisable for the purpose of aiding in making the pub- 
lic buildings in said county. 

Sec. 18. Be it enacted, That James M'Kamy be, and he; 
Dividing iinn jg hereby appointed, to run and mark the lines in this act 
designated dividing the counties of Bradley and M'Minn 
from the county of Polk, and he shall receive for his ser- 
vices such compensation as shall be allowed him by the 
county court of Polk, to be paid him by the commissioners 
of said county, out of any monies that may be in their 
hands belonging to said county of Polk. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOMAS LOVE, 
. Passed November 28th, 1839.] Speaker of the Senate*. 



CHAPTER XL 

An Act lo amend the act of 1827, chapter 30th, entitled an act In relation to the 

Section 1. Beit enacted by the General Assembly of the 

s* of ™> nue State of Tennessee, That when any criminal case snail be 

, pending before any of the courts, and the judge presiding 

shall, upon an attempt to, select and empamiel a jury for the 
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trial of said criminal or criminals, be of opinion that a fair 
and impartial trial cannot be had in the county where the 
cause is then {tending, the said judge shall and may order 
the venue of said cause to be changed to the nearest coun- 
ty, free from the like exceptions, within the district; Provi- 
ded) that nothing in this act contained shall deprive the 
prisoner of the right to a continuance for the causes speci- 
fied in the said act of 1827, chapter 30th. 

Sac. 2. Be it enacted, That when the venue of any J** of "> 
criminal cause shall under this act be changed, it shall be 
the duty of the clerk of the court changing the venue 
to make out a full and complete transcript of the record 
and proceedings in said cause, and transmit the same to 
the clerk of the court to which said venue is changed, which 
said transcript shall be entered in full upon the minutes of 
said court. 

Sec. 3. Be it enacted, That upon the change of venue Joiige»«nm 
as provided in this act, if the crime charged be not bailable, P rt " onm - 
or u bailable and the prisoner cannot give bail, the judge 
shall and may order the removal of the prisoner to the jail 
of the county Whither said venue is changed; Provided said 
jail be insufficient, the court may order the confinement of 
said prisoners in any other sufficient jail nearest to the 
county into which said cause is to be tried by the change of 

Sec. 4. Be it enacted, That each judicial circuit is here- 
by declared and made districts for the trial of criminal causes. 

Sue. 5. Be it enacted, That so much of the act of 1827, At *° r '8»- 
chapter 30, which this act is intended to amend, and is re- 

Eugnant to or inconsistent with the provisions of this act, 
3, and the same is hereby repealed. 
Sec. 6. Be it enacted, That it shall be the duty of the em D ^» •* a 
court changing the venue to take the recognizance of the 
prosecutor, the witnesses in behalf of the State, and the 
prisoner, to appear at the trial of the cause in the court to 
which the venue is changed, and also to take the recogni- 
zahceof the witnesses in behalf of the prisoners; Provided, 
that in all cases where it shall become necessary under the 
provisions of this act to change the venue, the defendant 
shall have the privilege to choose and elect to which coun- 
ty in the district or circuit his cause shall be changed for 
trial; provided, should the criminal decline or 'refuse to make 
such election, then the court shall determine to what coun- 
ty the cause shall be removed for trial. 

JONAS E. THOMAS, 
Speaker of the Home of Representatives. 
THOS. LOVE, 
Passed November 28th, 1839.] Speaker of the Senate. 
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CHAPTER XII. 

Ad A cl giving further time for ■nrreylng entriei anil obtaining gruili. 

Section 1. Be it enacted by the General As sembly of the 
^Stateof Tennessee, That until the first September, 1841, be 
allowed the enterers of land, and the assignees of enterers, 
north and east of the congressional reservation line, and 
north of Tennessee river, upon entries heretofore made un- 
der the several acts providing for the entry of land, to have 
theif entries surveyed; and the further time of two years, 
from and after the passage of this act, to have such surveys 
granted; and if such surveys shall not be made and grants 
obtained thereon, as provided in this act, such entry or en- 
tries and surveys, as the case may be, shall be null and void 
as against subsequent enterers; Provided, that nothing in 
this act shall be so construed as to deprive any person of 
rights which may have accrued to him or her under an' act 
entitled an act giving further time for surveying entries and 
obtaining grants thereon, passed November 29, 1837. 

JONAS E. THOMAS, 
Speaker of the House of Representative*. 

THOS. LOVE, 
Passed November 28th, 1839.] Speaker of the Senate. 



CHAPTER XIII. 

An An for th* relief of Thome* S Lira lay, of HaiulttoB county. 

Section 1. Beit enacted by the General Assembly of the' 
"■ State of Tennessee, That on the application of Thomas 
Sherley, and at bis cost, it shall be the duty of the surveyor 
general of the Ocoee district to re-survey and mark the' 
north-east fractional quarter of fractional section thirty- 
two, fractional township four, range three, west of the ba- 
sis line in the Ocoee district, and if, upon a re-survey of said 
fractional quarter, it shall be ascertained to contain less 
than five acres, it shall then be the duty of said surveyor 
to report the exact quantity of land in said fraction to the' 
entry taker of said district, who shall mark on his map the 
quantity of land so reported to him, and shall give to the 
said Thomas Sherley a certificate of the quantity of land 
so found to be in said fractional quarter, and the price per 
acre at which it was sold by the State to said Sherley. 
w Sec. 2. Be it enacted, That for the deficiency, if any, 
so found asafoiesaid in said fractional quarter, the Branch* 
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Bank of Tennessee at Athens shall pay to said Thomas 
Sherley, upon the presentation of said certificate, the amount 
per acre which he bid and paid for said land OTer and above 
the amount contained in said survey, which certificate, with 
said Sherley 's receipt therefor, shall be good vouchers in 
settlement. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

THOS. LOVE, 
Passed December 2d, 1839.] Speaker of the Senate. 



CHAPTER XIV. 



Section I . Be it enacted by the General Assembly of the ■■ 
State of Tennessee, That the above recited act is hereby re- 
pealed, all laws to the contrary notwithstanding- 

JONAS E. THOMAS, 
Speaker of the House of Representatives* 
THOS. LOVE, 
Passed December 2d, 1839.] Speaker of the Senate. 



CHAPTER XV. 



SjBcnoa I . Be it enacted by the General Assembly of the p ""«" ■"*' 
State of Tennessee, That a new county be and the same is 
hereby established, to be composed of fractions taken from 
the counties of Sullivan, Hawkins, Washington and Greene, 
and to be known and designated by the name of Powell 
county, in honor of Samuel Powell, one of the j udges. of the 
circuit courta of Tennessee. 

Sac. 2. The county of Powell shall be bounded as fol- BoundwiM, 
lows, viz; Beginning on the north bank of Hols ton river, 
ten miles from Blountville, running thence south sixteen de- 
grees east three-miles to a stake, south thirty-three degrees 
three miles and fifty poles to a stake, on the Sullivan and 
Washington line, thence with the same south seventy-seven 
degrees west, three miles and fifty poles, to a stake in 
Chase's field, south sixty degrees west, four miles and fifty- 
4 
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four poles, to two black oaks corner, to the meridian of 
Jonesboro', south forty degrees west, four miles and sixty 
poles, to a stake on the line between the counties of Wash*- 
ington and Greene, thence with the Greene county Hue 
south eight miles to a stake, north thirty-nine degrees west, 
two miles and two hundred and fifty-eight poles, north fif- 
ty-eight degrees west, three miles and thirty-six poles, north 
seventy degrees west, three, miles and a quarter, north 
eighty-three degrees west, three miles and a quarter, south 
eighty-three degrees west, three miles and a quarter, youth 
sixty-three degrees west, three miles, south fifty-five degrees 
west, three miles, south forty degrees west, seven miles and 
a quarter, north forty-five degrees west, three miles, to the 
Hawkins county line, thence with said line north forty de- 
grees east, nine miles, thence with the same south eighty- 
five degrees east, one and a half miles, thence with the 
same north forty degrees east, four and a quarter miles, 
south fifty-eight degrees east, one hundred and sixty poles, 
north sixty-seven degrees east, one hundred and sixty poles, 
south forty-five degrees east, one hundred and sixty poles, 
north seventy-eight degrees east, one hundred and sixty 
poles, to two pine trees on the top of Stone mountain, 
thence north two and a half miles, thence a direct line to 
the mouth of Shoal branch, on the north bank of Holston 
river, thence with the meanders of said river to the begin- 
ning. 

Sec. 3. For the purpose of organizing the county of 
Powell, Joseph Smith and John Ball, Jr. from the county of 
Hawkins, James P. Hulse, Joshua Shipley and John Peo- 
ples, for the county of Sullivan, Terry White and Joseph 
B. Gilman,forthe county of Washington, and -Elijah Hen- 
drick, Andrew English and James Shanks, for the county of 
Greene, shall be, and they are hereby appointed commis- 
sioners, who shall take an oath before some justice of the 
peace faithfully and impartially to discharge the duties en- 
joined upon them in this act; and in all cases of vacancy 
that may occur among said commissioners previous to the 
organization of the county court of Powell county, the 
same shall be filled by the other commissioners, and all va- 
cancies occurring after the said organization, shall be filled 
by the county court of Powell county; the said commis- 
sioners shall enter into bond and security, to be approved 
by the county court of Powell county, and payable to the 
chairman thereof, in the sum of five thousand dollars, con- 
ditioned for a faithful discharge of their several duties. A 
majority of said commissioners shall constitute a board to do 
all things herein enjoined upon them; they shall keep a reg- 
ular record of all their proceedings, as commissioners, which 
shall be returned to the county court of Powell county at 
its first session, and the same shall be recorded by the clerk 
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thereof on the records of said court; and they shall make 
such other returns after the organization of said court as 
shall be directed thereby. 

* Sec. 4, It shall be the duty of the said commissioners, Ei*ctk>ni <■ 
first giving ten days notice in one or more public places of frM " Dn "' 
the time and places, to open and hold an election at one or 
more places in each of the tractions proposed to be stricken 
off from the counties of Washington, Greene, Hawkins 
and Sullivan respectively, for the purpose of ascertaining 
whether a majority of the voters residing in the several ' 
fractions are in favor of, or opposed to the establishment of 
the county of Powell, and all persons qualified to vote for 
members of the General Assembly, who have resided in the 
fraction proposed to be stricken off six months immediate- . 
ly preceding the day of election, shall be entitled to vote, 
and each voter who desires to vote for the establishment of 
the new county, shall have on his ticket the words "New Untattuuit. 
County," and those voting against the new county, shall 
have on their tickets the words "Old County;" and if, upon 
counting all the ballots, the judges of the several elections 
shall return that a majority of each of the fractions res- 
pectively have voted for the new county, then the county 
of Powell shall be, and the same is hereby declared to be a 
county, with all the powers, privileges and advantages, and 
subject to all the liabilities and duties with other counties in 
this State, 
Sac. 5. If, from any cause, elections should not be heldBni»qiMBt«iM- 
_&0 all or any of the fractions, as before directed, the sa id) lon, ' t ' I,ec ™ 
commissioners shall proceed, as soon as practicable, to hold 
said election so omitted to be held, in the same manner, 
and under the same regulations as specified in the foregoing 
section; and in like manner, if the said commissioners shall 
believe, upon an investigation (which they are hereby au- 
thorized to institute) into the manner of holding the several 
elections, that any improper or fraudulent practices have 
been permitted, they shall have power to declare the elec- 
tion so heldin any fraction to be void, and proceed to hold 
another election in said fraction, first giving ten days no- 
tice in the manner herein prescribed. 

Sao. 6. For the due administration of justice, the differ- a 
ent courts to be holden in the said county of Powell shall of 
be held at the store-house of Gammon & Co., on the fall 
branch of Horse creek, until the seat of justice for said 
county shall be located; the county court shall, in the inter- 
mediate time have full power to adjourn the courts to such 
other place in said county as they may deem better suited 
for the holding of the same and for public convenience, and 
to adjourn to the seat of justice when in their judgment the 
necessary arrangements are made. And all writs and oth- 
er precepts issuing from any of said courts returnable to 
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wriu, whera either place, shall and may be returned to the place to which 
said court may have been removed by the county court 
aforesaid, and the courts for the county of Powell shall be 
under the same rules, regulations and restrictions, and shall 
have, hold, exercise and possess the same powers and juris- 
dictions as are prescribed by law for holding courts in other 
counties. Said county shall be attached to the first judicial 
cireiiT Iudicl11 circuit, and the circuit courts shall be held by the judge of 
said circuit on the first Mondays of February, June and 
October in each and every year, and the citizens of said 
county may file bills in chancery at either of the chancery 
courts held at Jonesboro', Rogersville or Greenville at their 
election. , 

Sec. 7. All officers, civil. and military, in said county, 
civiiana mini*, s hall continue to hold their offices and exercise all the pow- 
' T c *"' ers and functions thereof, until others are elected according 
to law; and the said county of Powell shall elect her officers 
on the same day and under the same rules, regulations and 
manners as provided by law for the election of officers in 
other counties in this State: Provided, that nothing in this 
act contained shall deprive the above named counties' from 
having, holding and exercising jurisdiction over the territo- 
ry composing the county of Powell, and the citizens there- 
of, in as full and ample a manner as they now have, until the 
election of county officers takes place according to law; 
provided also, nothing herein shall prevent the above named 
counties from entering up judgments, or the sheriffs of said 
counties from selling under such judgments, any lands with- 
in the bounds of said county of Powell for taxes, costs and 
charges, until the county of Powell is organized. 
Sec 8. That the commissioners appointed by this act 
p«nou to k*u shall appoint such persons as they may deem of suitable 
* l * t,l0B * qualifications, to open and hold the election for county officers 
for the said county of Powell, and such person so appoint- 
ed shall be and hereby is invested with full power and au- 
thority to appoint deputies, clerks and judges, and by him- 
self and deputies, to administer all necessary oaths, and to 
do and perform all other duties as by law are required of 
sheriffs or other officers holding similar elections. 

Sec, 9. The citizens of Powell county, in all elections 
Votinj. f or Governor, Representatives in Congress, members of the 
General Assembly, and Hectors of President and Vice Pres- 
ident, shall vote with the counties from which they have 
been respectively stricken off, until the next appointment, 
agreeably to the provisions of the fifth section of the tenth 
article of the Constitution. 

Sec. 10. It shall be the duty of the commissioners afore- 
*J>* fo ' ,,IE Be( " sa id, as soon after the county of Powell shall have been 
" ju,t ' established as practicable, to select and procure, by pur- 
chase of otherwise, a siulabje site for the seat of justice in 
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said county, having due regard to the convenience and 
wishes of a majority of the citizens of said county; and 
the said commissioners, having first caused a deed to be 
made to themselves and their successors, with general war- 
ranty, to a sufficient quantity of land, including the site so 
selected, shall cause a town to be laid off thereon, with as 
many streets of such width as they may deem necessary) 
reserving a sufficient quantity of land for a public square. 
Said commissioners shall designate and reserve from sale 
one lot in said town on which to build the public jail of said Jail, 
county. Said town so laid off shall be known by such 
name as said commissioners may give to it. Provided, no- 
thing in this section shall be construed to prevent said com- 
missioners, if, in their opinion public sentiment shall re- 
quire it, from opening and holding an election at four or 
more places in said county, first*giving twenty days notice 
of the time and places, for the purpose of fixing upon an 
eligible site for the seat of justice in said county of Powell; 
and should such election be held, all qualified voters for 
members of the General Assembly shall be entitled to vote 
in selecting said site; should there be two or more places 
putin nomination and voted for, the place receiving a ma- 
jority of all the votes taken in, shall thereupon be declared 
by said commissioners the seat of justice of Powell county: 
provided, said commissioners shall have the right to hold 
elections from time to time until one place receives a ma- 
jority of all those voting. - 

Sec. 11. That the commissioners of said county shall Biieonmi. 
sell the lots in said town on a credit of at least twelve 
months, first giving due notice thereof in one or more news- 
papers, and shall take bond, with sufficient security, from 
the purchasers of said lots, payable to themselves and their 
successors in office, and shall make title in fee simple, as 
commissioners, to the respective purchasers of said lots. 

Skc. 12. The proceeds of the sales of the lots aforesaid rroc««i»of» 
shall be a fund in the hands of said commissioners for de- 
fraying the expense incurred in the purchase of said tract 
of land on which the said seat shall be located, and also for 
defraying the expenses of erecting the public buildings for 
said county of Powell. 

Sec. 13. The commissioners shall superintend the build- rnbijt bniwin 
ing of such public buildings as the county court of said 
county shall order and direct to be built, and shall let the 
same out, and take bonds from the undertakers, with am- 
ple penalties and sufficient securities, payable to themselves 
and their successors, conditioned for the faithful perform- 
ance of his or their contracts. That the balance, if any, 
of the proceeds arising from the sales of lots of the town 
herein authorized to be laid off and sold, remaining in the 
hands of the commissioners after defraying the expenses of 
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purchasing the site for the county seat, and the costs of the 
public buildings ordered to be built by the county court, 
shall be paid over by said commissioners to the trustee of 
said county of Powell, to be held, applied and accounted 
for by him as other county funds. 

Sec. 14. The said commissioners shall also appoint five 
suitable persons as commissioners, whose duty it shall be 
to divide and lay off said eounty of Powell into civil djs- 
triots, designate the place for holding elections therein, and 
do and perform ail the duties relative thereto which by the 
laws of this State such commissioners are authorized or re- 
quired to do. 

Sec. 15. The county of Powell shall form one regiment, 
which shall be known and designated as the 148th regiment, 
and shall be attached to the third brigade. The militia offi- 
cer or officers highest in command included within said 
county of Powell, shall, at such time and place as he or 
they may determine upon, call all the commissioned offi- 
cers together, and such of them as shall attend are hereby 
authorized and empowered to layoff said county into bat- 
talions and companies, and provide for holding elections for 
the purpose of electing all officers in said regiment in the 
manner prescribed by Taw. 

Sec. 16. Should the boundary lines of Powell county, 
as designated in the second section of this act, approach 
nearer to the county seat of either of the old counties from 
which the territory constituting the county of Powell is ta- 
ken than is prescribed by the constitution, it shall be the 
dutytof the commissioners herein appointed to appoint 
some surveyor, who shall re-run and re-mark such line or 
lines so as not to violate the constitutional right of such old 
county, and said surveyor shall make a report to the coun- 
ty court of said county of Powell, which report so made 
shall be recorded by the clerk of said court, and such line 
so run shall be the established line of said county. 

JONAS E. THOMAS, 
Speaker oftheHouse of Representatives. 

Passed November 30th, 1839.] Speaker of the Senate. 



CHAPTER XVI. 

An Acl to change the Lime or holding the circuit Coartf of 

Be it enacted by the General Assembly of-ihe State of Ten- 
m " ' nessee, That the Circuit Court for the County of Robertson 
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shall hereafter be holden on the first Mondays in June, Oc- 
tober and February; Provided, the first term of aaid court 
shall be held on the first Monday in January, as heretofore 
prescribed by law. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COG, 
Passed December3d, 1839.J Speaker of the Senate. 



CHAPTER XVn. 



Section 1. Be it enacted by the General Assembly of the 
Stateof Tennessee, That James Vaughn and James Ghorm- lo«uod, iii™ 
ley, of the county of Monroe, be, and they are hereby au- * ' ro " 
thorized to open and keep up a turnpike road, commencing 
at the top of Unica mountain, at the North Carolina State 
line, where a turnpike road established by the State of 
North Carolina intersects the same, and thence die nearest 
and best way, in the discretion of said proprietors, to the 
foot of Unica mountain, and into the settlements, and within 
two or three miles of the said James Ghormley's present resi- 
dence, in said county of Monroe; which road shall be opened 
eighteen feet wide, where the ground will admit, clear of 
stumps, roots and other obstructions, and where necessary, 
shall be causewayed in a good and substantial manner, at 
least twelve feet wide, and good and substantial bridges 
shall be constructed over all streams that require them on 
said road. 

Sec. 2. Be it enacted, That the road shall be so con- ohumkumi. 
structed asnotatany place to exceed six degrees elevation. 

Sec. 3. Be it enacted, That said road shall be opened Etpain. 
and put in complete order, as prescribed by this act, within 
nine months from the passage thereof; and it shall be tha 
duty of said proprietors to keep the road at all times in good 
repair, and should the same, at any time after collecting toll 
thereon, as hereinafter provided, be out of repsir for the 
space of one month together, the proprietors shall forfeit 
all the benefits and privileges granted by this act, and the 
fact of such failure to repairsaid road shall, by the commis- 
sioners hereinafter appointed, be ascertained and deter- 
mined, and by them reported to the county court of Mon- 
roe county, and by said court be entered of record, when 
the interest of said proprietors in said road shall cease. 

Sec. 4. Be it enacted, That when said road shall, in the 
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Toiigaw. opinion of stud commissioners, be completed, as by this act 
required, they shall in writing authorize said proprietors to 
erect a toll-gate thereon at such point as the proprietors, 
heirs or assigns may think proper. 

Sec 5. Be it enacted, That said proprietors, James 

Tubieor ft«. Yaugfm jmj James Ghormley, their heirs and assigns, shall 
have and enjoy the interest herein granted in said road for 
the term of thirty years, and shall be entitled to demand 
and receive toll at thB following rates, to wit: For each four 
wheel carriage of burthen, if drawn by four or more hor- 
ses, mules or oxen, one dollar; if drawn by three, seventy- 
five cents; if by two, sixty-two and one half .cents; if 
drawn by one, forty cents. For each two wheeled carriage 
of burthen, if drawn by four or more horses, mules or cx- 
en, fifty cents; if drawn by three, forty cents; if by one, 
thirty cents. For each single man and horse, twelve and 
one-half cents. For each led or loose horse, mule or jack, 
not in a drove, six and one-fourth cents; if in a drove, three 
cents each; for each head of cattle, three cents, for each 
head of hogs, or sheep, one cent For each four wheeled 

F" sasure carriage, with the driver and passengers, if drawn 
four horses, one dollar; if by three, seventy-five cents; 
drawn by two, forty cents; Provided, that no person go- 
ing to or returning from mill, blacksmith shop, muster, court 
or preaching, shall be liable to pay toll. 

Sec. 6. Beit enacted, That whenever said road shall be 
0D " completed, as provided by this act, it shall be received by 
the commissioners, whose duty it shall be to pass over and 
view said road at least once in every one month; and if, at any 
time, the road shall be found out of repair, the commission- 
ers shall order the said toll-gate to be set open, and it shall 
be kept open until the road shall be put in good repair; and 
should said proprietors collect toll from any person during 
the time said gate shall be ordered to be kept open as afore- 
said, they, their heirs, or assignees shall forfeit and pay 
twenty-five dollars, to be recovered by the person injured 
before any justice of the peace in the State; and should any 
person arbitrarily pass said gate, or go around, within one 
mile thereof, for the purpose of avoiding the payment of 
toll, such person so 1 offending shall forfeit five dollars, to be 
recovered by the proprietors before any justice of the peace. 
Sec. 7. Be it enacted, That the commissioners herein- 
'•"' after appointed, before they enter upon the discharge .of 
their duty under this act, shall take an oath before some 
justice of the peace of this State honestly and faithfully to 
discharge the duties enjoined by this act. 

Sec. 8. Be it enacted, That Alexander Rider, William 

M " Hale and Joseph Boyd be appointed commissioners for said 

road, who shall be entitled to receive from such proprietors 
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one dollar and fifty cents for each day they shall be neces- 
sarily engaged in the examination of said road. 

Sec. 9. Be it enacted, That nothing in this act shall be 
so construed as to authorize the Governor to subscribe for 
or take stock in said road in behalf of the State. 

Sac. 10. Be it enacted, That said company shall have" 
said road measured,' and mile marks placed, as is required 
by law upon public roads, shall set up mile posts and mile 
mark the whole line of said road. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 
Passed December 3d, 1339.] Speaker of the Semite. 



CHAPTER XV1IL 



Section 1. Be it enacted by the General Assembly of the orwni 
Slate of Tennessee, That Ridley Jone3 and George Merri- 
wether, of the county of Dyer, and Robert J. Rivers, R. T. 
Merriwether, Coleman H. Budd and Richard Anderson, of 
the county of Obion, and M'Kay W. Campbell, of the coun- 
ty of Maury, Samuel B. Marshall, of Davidson county, and 
George W. Gibbs, of Obion county, or any three of them, 
are hereby appointed to open books at such place as they 
may designate, having first given at 'least twenty days no- 
tice in some newspaper published in the Western District 
of this State, of the time and place of opening said book3. 

Sec. 3. Be it further enacted, That the capital stock ofc*pti»nti 
sajd Turnpike and Bridge Company shall be fifteen thousand 
dollars, with the privilege of increasing it to forty thousand 
dollars, if in the opinion. of said Company, it shall be ne- 
cessary for the construction*' of said Turnpike Road and 
Bridge. Said capital stock shall be divided Into shares of 
fifty dollars each. As soon as the sum of five thousand 
dollars shall be subscribed, a meeting of the stockholders 
shall be held at Troy, in the county of Obion, of whicb. 
meeting the commissioners hereby appointed shall give 
twenty days notice in some newspaper printed in Trenton; 
after which meeting, the subscribers shall 'he, and they are 
hereby constituted"" a body politic and corporate, by the 
name of the Obion and Reel-foot Turnpike and Bridge 
Company, and, together with those who may afterwards 
subscribe or purchase stock, shall so continue; and' may 
own, sell or buy property, sue or be sued in their corporate 
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name and character, and have, enjoy and possess all the 
rights, powers and privileges appertaining to a body politic 
and corporate by law, and shall have succession for and du- 
ring the term of ninety -nine years from this time, at the ex- 
piration of which ninety-nine years the rights and privile- 
ges of said Company shall expire, and said Company he dis- 
solved: And provided, that said Company shall not own 01 
possess any property or interest in value beyond the amount 
of the capital herein granted it. The subscribers, or a ma- 
jority of them being present at the first meeting, shall elect 
seven directors, who shall be stockholders, and who shall 
■™* elect one of their own number president of the board of di- 
rectors; and the president and directors thus chosen shall con- 
tinue in office two years and until another election shall take 
place, notice of which election shall be given in some paper 
printed in the Western District. The president and direc- 
tors shall have power to open books and receive subscrip- 
tion as they may think best for the remainder of the capi- 
tal stock of said Company. 

Sec. 3. Be it enacted, That the commissioners hereby 

n. appointed shall lay out and view the best route for the loca- 
tion of said Road, and designate the point where said 
Bridge shall be built upon Reel-foot lake. Said Road shall 
commence at JohnsvUle, on the Obion, and terminate at 
some point on the Mississippi river, confining said Road to ■ 
the nearest and most practicable route from Johnsville to 
the Mississippi river. 

Skc. 4. Be it enacted, That so soon as the Bridge across 
Reel-foot lake is completed, the Company shall be entitled 
to receive toll at the following rates: For each four wheeled 
wagon and team, the sum of fifty cents; for each two 
wheeled vehicle, the sum of twenty-five cents; for each 
pleasure carriage, the sum of twenty-five cents; for man 
and horse, the sum of twelve and one-half cents; for each 
footman, six and one-fourth cents; for droves of horses, 
cattle and sheep, per head, three cents. 

Sec. 5. Be it further enacted, That said president and di- 

ni rectors shall have power to appoint a treasurer, secretary, 
and such other officers as may be necessary for the due man- 
agement of the affairs of said Company. 

Sac. 6. Beit enacted. That said president and directors 

ei- shall, if any person shall be injured by the location of said 
Road, pay such damages as a jury of disinterested free- 
holders shall assess, which said jury shall consist of twelve 
men, and be appointed by the circuit or county court of the 
county in which the land may lay; Provided, that in as- 
certaining the damages, the jury .shall take into account 
what advantage the Road may be to the owners of such 
land, and the increased value accruing from the Road and 
Bridge. 
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Sec. 7. Be it enacted, That the Company hereby eg** fc " tata i 
tablished shall have the privilege of draining the Reel-foot 
lake, or so much thereof as may be practicable, and that 
all lands vacant and unappropriated so reclaimed, shall vest 
in the Obion Reel-foot Turnpike and Bridge Company in 
fee, and said Company may apply the same to the building 
the Bridge and Road. 

Sec. 8. Be it enacted, That if, at any time, the Bridge atpsin 
as herein authorized to be built should at any time be out of 
repair, and so declared to be by the county court of Obion 
county, then and in that case, the Company hereby incor- 

E rated shall not exact or receive toll until the same shall 
repaired. 

Sec. 9. Be it enacted, That nothing in this act shall be *"**■ 
no construed as to authorize the Governor for and on be- 
half of the State to subscribe for any stock in said Company. 
Sec. 10. Be it enacted, That the Company incorpora- 
ted in this act, or their successors, shall, within the period 
of ten years from the passage of this act, have said Bridge 
finished and completed as in this act directed, or the rights 
and privileges by this act granted shall be forfeited and re- 
vert to the State. 

Sec. 11, Be it enacted, That the period of ten years 
shall be granted said Company, within which they shall re- 
claim the land under water in said lake, for the purposes 
mentioned in this act; and should said Company fail or omit 
in the time aforesaid to reclaim said land and drain the same, 
the rights and privileges and estate or interest hereby and 
in this act granted said Company, shall be forfeited and re- 
vert to the State. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 
Passed November 38th, 1839.] Speaker of the Senate. 



CHAPTER XIX. 

An Art id Incorporate the InhiMt^nttof the (own of Aihport, In Lnudtrdali county. 

Section ! . Be it enacted by the General Assembly of the 
State of Tennessee, That the town of Ashport, in the coun- 
ty of Lauderdale, and the inhabitants within the limits as 
laid down in the plan of said town, are hereby constituted 
a body politic and corporate, with the style and name of 
the Mayor and Aldermen of the town of Ashport, and 
shall have perpetual succession by their corporate name, 
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may sue and be sued, plead and be impleaded, grant, re- 
ceive, purchase and hold real, mixed and personal property, 
or dispose of the same for the benefit of said town, and may 
have and use a town seal. 

Sec. 2, Be it enacted, That the corporation aforesaid 
>• shall have full power and authority to enact such laws and 
ordinances necessaiy and proper to preserve the health of 
the town; to prevent and remove nuisances; to establish a 
night-watch and patrols; to ascertain, when necessary, the 
boundary and location of streets, lots, alleys, with the con- 
sent of the proprietors of the lots and houses adjoining 
such streets, lanes and alleys; to construct, wharves, ma- 
king landings, and regulate the same; to provide for licen- 
sing and regulating auctions; to restrain and prohibit ga- 
ming, and to provide for licensing, taxing, regulating or re- 
straining theatrical or other public amusements and shows 
within the town; to pave and keep in repair the streets; to 
pass all laws necessary for the same; to establish necessary 
inspection within the town; to erect and regulate markets; 
to appoint a recorder, treasurer and town constable; to pro- 
vide for the establishment of a fire company or companies, 
and the sweeping of chimneys; to erect and regulate pumps 
on the public square, streets, lanes or alleys; to erect resor- 
voirs; to impose and appropriate fines and penalties and 
forfeitures for the breach of their by-laws or ordinances; to 
lay and collect taxes, for the purpose of carrying all neces- 
sary measures into operation for the benefit and advance- 
ment of said town; to restrain all tippling houses; and to 
pass all laws and ordinances necessary and proper to carry 
the intent and meaning of this act into effect: Provided, 
they are not incompatible with the constitution and the 
present laws of this State. 

Sh:, 3. Be it enacted, That the corporation aforesaid 
shall have power to erect and establish a prison house with- 
in their town limits, whereinitmay be lawful for the sheriff 
of Lauderdale or the town constable of said town to lodge 
such offenders as might be legally committed into the coun- 
ty jail; Provided, that the sheriff aforesaid shall not incar- 
cerate any offender or other person without the permit of 
the Mayor or any two of the Aldermen. 

Sec. 4. Be it enacted, That the laws and ordinances of 
> said corporation shall be in no wise obligatory upon per- 
sons or property of non-residents of said town, being citi- 
zens of this State, unless in case of intentional violation of 
by-laws or ordinances previously promulgated; Provided, 
nevertheless, the property of such non-resident shall be 
taxed as other property of said town. 

Sgc, 5. Be it enacted, That all fines, penalties or for- 
feitures, imposed by the by-laws and Ordinances of said cor- 
poration, shall be sued for and recovered as other monies 
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are under the existing laws of the State, by the Mayor and 
Aldermen of said corporation, and for the use of said town. 

Sec. 6. Be it enacted, That the sheriff of Lauderdale AMen 
county, by himself or deputy, shall hold an election at the 
most suitable place, to be selected by him, in said town, at 
the first election, which shall take-place on the first Monday 
in January, 1840, and on the same day in each and every 
year, for the purpose of electing seven persons to serve as 
Aldermen for the corporation of said town of Ashport for 
one year, commencing on the second Monday of the same 
month thereafter, but to hold their offices until the election 
of their successors shall have taken place; and all persons 
owning a freehold in said town, and also all persons residing 
in said town, having paid their corporation taxes, who 
would be qualified to vote for members of the General As- 
sembly, shall be qualified to vote for Aldermen, and no per- 
son shall be eligible to the appointment unless he be a citi- 
zen of said town of Ashport. 

Sec. 7. .Beit enacted, That the sixth, seventh, eighth Eee,mo 
and ninth sections of an act entitled an act to incorporate 
the inhabitants of the town of Lewisburg, in the county 
of Marshall, passed the 16th day of December, 1837, be, 
with a change of the word "Marshall" to Lauderdale 
wherever it occurs, re-enacted, be a part of thJ3 act 

Sec. 8. Be it enacted, That after the first election, the 
Mayor and Aldermen of. said town shall select the place 
within the corporation at which to hold the election of 
Mayor and Aldermen. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed December 3d, 1839.] Speaker of the Senate. 



CHAPTER XX. 



Section 1. Beit enacted by 1h>. General Assembly of the opiwi * 
State of Tennessee, That an Insurance and Life and Trust 
Company shall be established in Clarksville with a capital 
stock of one hundred thousand dollars, to be increased at the 
pleasure of the stockholders to three hundred thousand dol- 
lars, divided into shares of fifty dollars each, to be subscri- 
bed for in the manner hereafter specified; which body poli- 
tic shall have succession by the name and stylo of the s 
Chrksville Marine Fire Insurance and Life and Trust Corn- 
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E any, and shall so continue until the year one thousand eight 
undred and seventy. 
« , ^ Sbc 2. Beit enacted, ThatRobertW.Galbraith.James 
opnui *-*«- Mcaure> Thomas N. Barksdale.G. A. Henry, M. A.Mar- 
tin, John H. Poston, G. A. Davie, Alexander H. Cromwell) 
Isaac Dennison and William Brodus, or any three of them 
be, and they are hereby authorized to open subscription in 
Clarksville for the capital stock of said Company on the 15th 
day of March next, and to keep them open every day, be- 
tween the hours of 10 A. M. and 4 P. M. for ten days, Sun- 
days excepted, unless the capital stock shall be sooner .taken. 
If within said ten days two thousand shares shall be subscrib- 
ed for, it shall be lawful for the stockholders to meet as here- 
inafter directed and choose their directors, who may at any 
time, after having given thirty days notice in a newspaper 
published in Clarksville, and a newspaper published in Nash- 
ville, cause the subscription to be re-opened, and continue 
open, until the whole amount of said stock shall be taken. 
If, however, within ten days, more thansix thousand shares 
shall be taken and subscribed for, the surplus shall be de- 
ducted from the last subscriptions; Provided, no preceding 
subscriber retains more than fifty shares. 

Sec. 3. Be it enacted, That said corporation is hereby 

rower of ue authorized and empowered to hold, possess and acquire, and 

cwpoMiio*. t j ie samfi to ge jj an j C0Qve y a ]j suc f 1 pggj ggtate aa sna i] Vje 

necessary for the convenient transaction of the business of said 
company, or which may be conveyed to said company for 
the security of any debt, which may become due and owing, 
or in satisfaction of any judgment or decree rendered in fa- 
vor of said company, and may have and use a common seal, 
and the same alter or change at pleasure, and may make such 
other alterations and by-laws, not inconsistent with the con- 
stitution and laws of the State, as shall be necessary and 
proper for the good government of said Company. 

Sbc. 4. Be it enacted, That the stock subscribed shall be 
security of secured to the president and directors in the manner follow- 
* ock ' iug, viz: five dollars on each share, whenever the said pres- 

ident and directors shall give ten days notice of the timeand 
place of payment in a newspaper published in Clarksville 
and in Nashville, and five dollars on each share shall at the 
same time and place be received by negotiable notes with se- 
curity, to be appropriated by the president and directors 
aforesaid, payable in Bank at Clarksville in ninety days Irom 
the date, to the president and directors and Company of said 
Insurance and Life and Trust Company. The balance of 
said stock shall be secured by negotiable notes, not having 
more than six months to run, with personal security, to be 
approved by the president and directors, or a mortgage on 
real estate on double the amount of the stock to be secured, 
with power to sell without redemption, in default of any pay- 
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ment that may be required by the president and directors, 
or by a pledge of bank stock to the satisfaction of the pres- 
ident and directors aforesaid. 

Sbc. 5. Be it enacted, That the said Insurance and Life ' 
and Trust Company shall have full power and authority to 
make insurance upon ships and other sea vessels, and upon 
steamboats, flat boats, and other boats, upon freight, sea- 
men's wages, goods, wares and merchandise, andgoldor silver 
bullion or money, against all maritime risk or risks of the 
river, and upon houses, stores and other buildings, goods, 
wares and merchandise, furniture and other articles, against 
lire and other casualties, and upon bottomry and responden- 
tia, and to fix a premium thereon; and the said company 
shall have power: first, to make insurance on lives; second, 
to accept and execute all such trusts of every description 
as may be committed to them, by any person or persons 
whatsoever, or may be transferred to them; third, to receive 
and hold landunder grants, with general or special covenants, 
so far as the same may be necessary,to protect the rights and 
debts of said company, and the same again to sell, convey 
and dispose of, and generally to do and perform all other 
things necessary to promote these objects. 

Sec. 6. Be it enacted, That it shall be lawful for said com- 
pany to invest any part of its capital stock, money, fund or i 
other property, in any public stock or funded debt, created 
or to be created, by, or under any laws of the United States, 
or this, or any other State, or in the stock of any chartered 
bank in this State, of any other State or States of the United 
States, and the same to sell or transfer at pleasure, and again 
to re-invest the same, whenever and so often as the exigen- 
cies of said Company or a due regard for the safety "of its 
funds shall require, or they may loan the same or any part 
thereof to individuals or public corporations, on real or per- 
sonal security, for such periods of time as the directors, for 
the time being, shall deem prudent and best for the interest 
of said Company. 

Sec. 7. Be it enacted, That the real and personal estate, 
business, property and funds of said company, and the ad- : 
ministration of its affairs, shall be under the direction, man- 
agement and control of a board of eleven directors, each of 
whom shall be owners in their own names of not less than 
fifty shares of the capital stock of said Company, citizens of 
the United States and of the State of Tennessee; and also, 
that the individual property, both real and personal, of every 
stockholder "in said Institution shall be held and bound for the 
payment of the debts of said corporation, to the full amount 
of his or her stock in said Company which has not been paid 
in. 

Sec. S. Be it enacted, That an election shall be held af- 
ter the first election for the election of the board of directors 
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for said Company,at the office of said Company in the town 
of Clarksville, on the third Monday in March in each and 
every year, of which ten days notice shall be given in seme 
newspaper that may be printed at Clarksville, each share- 
holder giving one vote for each share of which he may be 
the owner, but no shareholder shall be entitled to more than 
thirty-five votes, and the persons selected shall serve as direc- 
tors for the next succeeding twelve months, and if, at any 
time, an election shall not be held as herein provided, the 
said company shall not be dissolved, but the board of direc- 
tors for the time being shall serve until another election shall 
take place, which may be at any time thereafter, the board 
for the time being, giving at least ten days notice there- 
of in some newspaper printed in Clarksvilhs; and the 
said directors are hereby authorized to fill any vacancy 
which may happen through death, resignation or other- 
wise. 

Sec. 9. Be it enacted, That the directors bo elected 
shall elect one of their body president of said Company, who 
shall serve until the next annual election, and in case of his 
death, resignation or romovnl, the board shall appoint a pres- 
i \c\ea\pro tempore; theyshall fill all vacancies which may oc- 

cur in their own body, and shall appoint a Secretary and all 
subordinate officers, clerks, agents and servants of said 
corporation, fix their compensation and define their powers 
and prescribe their duty, who shall hold their offices during 
the pleasure of the board. 

■Sac. 10. Be it enacted, That the president with four 
row« to irnii. dfaactaw. or five directors in the absence of the president, 
shall have full power and authority in the name of said cor- 
poration,. to insure upon all and every description of prop- 
erty hereinbefore mentioned, and may receive for the amount 
of premium such security, and payable at such times, as 
they may deem satisfactory, and in conformity with the reg- 
ulations which may be from time to time established by the 
board. 

Sec. II. Beit enacted, That the stock of said Company 
skkk to hs shall be held and considered personal property, and that it 
J™"" i'™''"- shall not be assigned or transferred, except by the consent 
'* of a majority of two thirds of the directors, and in the man- 

ner and forms which shall be prescribed by the board of 
directors, nor shall any transfer be made for a less number . 
of shares than the whole amount owned, unless the direc- 
tors agree to an assignment of parts; yet such stock to be li- 
able lor the satisfaction of debts now prescribed by law to 
render stock liable. 

Sb-i. 12. Be it enacted, That on the third Monday in 
"-if yearly March and September of each year half yearly statements 
shall be made of the sitnation or the capital, and of the state 
of accounts of the Company, which shall belaid before the 
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shareholders, with the amounts, number and risks undeter- 
mined, and such dividends of the profits may be made as the 
president and directors may think advisable, but they shall 
in no case diminish Uiecapitalstock. 

Sec. 13. Be it enacted, That if at any time a stockhold- FonwtoiB . 
er shall fail to pay such instalments on his stock, as may be * toek- 
called for, at the time, and in the manner prescribed, the' 
board of directors for the time being shall have full power to 
declare such stock forfeited, and shall, after giving ten days 
notice thereof, offer the same for sale at public auction, to 
the highest bidder forcash, and the number of shares so sold 
shall be transferred by the president of the board of direc- 
tors to the highest bidder, who shall by virtue of such trans- 
fer become a member of said Company, and if the same be 
not equal to the amount paid, and the callfor which it is sold, 
the Company may proceed to collect the residue from the 
original stockholder by suit, in any court or tribunal of this 
State having jurisdiction thereof, and judgments rendered 
for instalments of stocks shall not, if rendered by a justice 
of the peace, be subject to stay of executions. 

Sec. 14. Beit enacted, That the boaid of directors shall Additional ■ 
have power at any time, when in their opinion the interest eurlt r- 
of the Company requires it, to demand of any stockholder 
additional security for such part of his stock as may remain 
unpaid, and if such stockholder shall fail or refuse to give 
such additional, or other security, to the satisfaction of the 
board of directors, they may declare such stock forfeited, 
and sell the same as provided for in the preceding section. 

Sec 15. Be it enacted, That so soon as the 'amount of Mewing <rf 
the stock mentioned in the second section of this" act is i*"* "*"* 
subscribed for, and after five days notice in a newspaper 
published in Clarksville, signed by any three of the members 
of this Company, the shareholders shall meet at such time 
and place as maybe appointed, within the town of Clarks- 
ville, and elect by ballot the first board of directors, a plu- 
rality of votes given shall elect, 'and the person so elected 
shall at their first meeting elect one of themselves president 
of the board, who, with the said directors, shall serve until 
the third Monday in March, 1841, or until another board is 
elected. 

Sec. 16. Be it enacted, That nothing herein contained 
shall be construed soas to give the Company hereby created 
the power of issuing bills of credit or exercising banking 
privileges. 

Sec. 17. Be it enacted, That nothing herein contained 
shall be so construed as to prevent the legislature from 
granting similar powers and privileges to similar associa- 
tions. 

Sec. IS. Be it enacted, That said company shall have 
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power to insure any personal property hot named in this 
act. 

Sec. 19. Beit enacted, Thatthe president and directors 
of said Company may have power to establish agencies in 
the State ofTennessee, or else Where, if to them it may seem 
proper. 

ELc. 20. Be it enacted, That the powers granted in the 
fifth section of this act, to accept and execute all such trusts 
as may be committed to them by any person or persons 
whatsoever, or may be transferred to them, shall not extend 
toany trusts for any insurance company, bank or any other 
corporation, which is not chartered by, and under the au- 
thority of the laws of this State; and said Clarksville Marine 
Fire Insurance and Life and Trust Company shall not have 
power to act as trustees for any insurance company, bank 
or any other corporation which is not chartered by the laws 
of this State, or for the agent or agents of any such insurance 
company, bank or other corporation. 

Sec. 21. Be it enacted, Thatinconsiderationofthepriv- 
ileges conferred by this charter, the Company shall pay to 
the State the same bonus that other insurance companies, 
chartered by the State, are paying, and the same is hereby 
appropriated to common schools. 

Sec. 22. Be it enacted, That all the rights or privile- 
ges heretofore granted to any existing insurance office in 
this State is hereby extended to the corporation herein cre- 
ated. 

Sec. 23. " Be it enacted, That whenever said, Company 
J ° f shall, at the expiration of four months, fail or refuse to pay 
any judgment which may be obtained against them, this 
charter is then declared to be forfeited, unless enjoined, su- 
perseded, or removed by writ of error. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed Jan. 15th, 1840.} Speaker of the Senate. 



CHAPTER XXI. 



Section 1 . Be it enacted by the General Assembly of the 
n«kt v™«»- 8tate f Tf , nnessee , Thatthe District Chancery Courts for 
the 4th division shall be held twice in each year, at the fol- 
lowing times and places, viz : 

At Livingston on the 1st Mondays of March and Septem- 
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ber; at Carthage oa the 2d Mondays of February and Au- 
gust; at Lebanon on the 3d Mondays of January and July; D*t«.mipi»™ 
at Murfreesboro' on the 1st Mondays of January and July; for,,oWln s Uie ' n 
at Shelbyville on the 4th Mondays of June and December; 
at Winchester on the 3d Mondays of February and August; 
at McMinnville on the 4th Mondays of January and July. 
The Chancery Court at Pikeville shall be attached to and 
form a part of the 4th Chancery Division, and shall be held 
on the second Mondays of March and September. The 
county of Jackson shall constitute one Chancery District, and 
the Courts therefor shall be held at Gains bcro', in the county 
of Jackson, on the first Mondays of May and November. 

Sec. 2. Be it enacted, That the Circuit Courts for the circuit cmm* 
5th Circuit shall be held at the times following : For Bedford «>■*« «mi »n>n 
■county on the 1st Mondays of April, August and December; haM- 
for Rutherford county on ihe 2d Mondays of March, July, 
and November ; for the county of Wilson on the 4th Mondays 
of January, May, and September ; for the county of Cannon 
on the 3d Mondays of January, May, and September; but 
the first term of each ofsaid Courts, after the passage of this 
act, shall be held at the times now prescribed by law.and ever 
afterwards as above directed; and the county of De Kalb 
shall hereafter be attached to the 4th Circuit, and the Circuit 
Courts thereof shall be heldby the Judge of said Circuit on 
the 2d Mondays of April, August and December; and the 
county of Van Buren shall be attached to the 13th Circuit, 
and the Circuit Courts thereof shall be held by the Judge of 
said. Circuit on the 4th Mondays of April, August and De- 
cember, and bills in Chancery for said county to be filed 
at McMinnville. 

Sec. 3. Be it enacted, That the Circuit Courts for the 
13th Circuit, except as above provided, shall be held in each 13Ml ra "* lt 
and every year, as follows: For the county of Lincoln on 
the 1st Mondays of February, June and October; for the 
county of Franklin on the 3d Mondays of March, July and 
November; for the county of Warren on the 3d Mondays of 
January, May and September ; for the county of Coffee on 
the 4th Mondays of February, June and October; but the 
next term of said Courts, after the passage of thisact.shallbe 
held as now provided by law, and forever thereafter as here- 
in prescribed. 

Sec. 4. Be it enacted, That the counties of Bradley and JJ^qJUJ,. 
Polk shall compose one Chancery District, and the Courts err.*"" ** 
in and for the same shall be holden at Cleveland by the 
Chancellor of the Eastern Division on the 2d Mondays of 
March and September. 

Sec. 5. Be it enacted, That the county of Gibson and auuo> mi 
Dyer shall compose one Chancery District, and the Courts i>j»f «•«•»■ 
for the same shall be held by the Chancellor of the Western 
DivisionatTrenton.in the county ofGibson, on the 2d Mon- 
days of March and September. 
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Sec 6. Beitenacted, That the Courts for the Chancery 
Dariiun ud District composed of the counties of Davidson and William- 
wuiiBmKQ Dii- soa sna ii hereafter be held on tie 3d Mondays of April and 
October, instead of the 4th Mondays of April and October. 
Sec. 7. Be it enacted, That the Chancery Courts in the 
sib niittict. 5th Chancery District, in the Eastern Division of the Slate, 
shall hereafter be held at Dandridge on the 2d Mondays in 
June and December in each and everyyear: Provided, that 
the 1st term of said Court to beheld after the passage of this 
act shall be held on the 3d Monday in June next, an hereto- 
fore prescribed by law,and allsubsequent terms of said Court 
as herein provided. 
on iior« ^ BC " ®* ■" e *' enacted, That the respective Chancellors, 
■i»]i ippointin whose division [s] new and additional Chancery Courts 
cieik*. have been established by this or any other act passed at the 
present session ofthe General Assembly,shallappoint Clerks 
for the same, who shall give bond and security as by the law 
now directed, and be subject to the same duties and liabili- 
ties as the Clerks of the Chancery Courts are now sub- 
ject to. 
chuiMrr «iw Sec. 9- Be it enacted, That suits in Chancery origina- 
ft h™ 1 teMwM* ^ n £ m ^ county of McMinn may be brought either in the 
Chancery Court at Madison ville or at Cleveland, at the elec- 
tion of the complainant; and suits originating in the county 
of Meigs may be brought either in the Chancery Cpurt at 
Kingston or at Cleveland, at the election ofthe complainant; 
and suits originating in the county of Hamilton may be 
brought either in the Chancery Court at Pikeville or at 
Cleveland, at the election of the complainant. 
J^pSE*™* Sec. 10. Be it enacted, That the Circuit Courts for the 
County of Hawkins shall hereafter be held in each and every 
year on the 4th Mondays of January, May and September: 
Provided, that the first term of said Court to be held after 
the passage of this act shall be held at the time heretofore 

Erescribed by law, and all subsequent terms at the times 
erein provided. 

Sec. 11. Beit enacted, That the countyof Lawrence 
MraMdinrict?" shal\ compose a separate Chancery District in the Middle 
division ofthe State, and the Courts shall be held by the Chan- 
cellor of said division at Lawreneeburgh on the 4th Mon- 
days of May and November in every year; that suits now 
pending between the citizens of said county, in the Chancery 
Court at Pulaski, shall be transferred to said Court at Law- 
rencehurg on or before the first term thereof, and that suits 
originating in the county of Wayne may be brought either 
in the Court at Savannah or Lawrenceburg. 

Sec. 12. Beitenacted, That the county of Sevier shall 
fleriw Dutrki. compose one Chancery District, and the Courts thereof shall 
be held on the 2d Mondays of April and October in every 
year at the Court House in Sevierville. 
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Sbc. 13. Be it enacted That the first Court to be held" un-- 
der this act shall be held on the 2d Monday of April, 1840, Firptemui *hm 
at which time the Chanceller holding the same shall appoint Jj*^*™* 1 " 
a Clerk and Master,and organize said Court according to law 
and the rules governing other Chancery Courts in this State, 
and said Court when so organized shall have and entertain 
all the powers and jurisdictions of other Chancery Courts in 
this Statei 

Sec. 14. Beit enacted, That all Chancery causes origi-chanteTycaa** 
nating in the county of Sevier shall be cognizable by the in a * ria ' 
Chanceryi Court at Sevierville,and all laws heretofore passed 
making Sevier county a part of the Chancery District com- 
posed of the countiesof Cocke, Jefferson and Sevier, of which 
the Chancery Court is held at Dandridge, be and the same 
are hereby repealed. _ • 

Sec. 15. Be it enacted, That the Circuit Courts for the loth Judicial 
tenth Judicial Circuit shall hereafter beheld at the following ™™' 
4iraes, to wit: For the county of Lauderdale the session of, 
the Court shall commence on the 1st MondaysinFebruary, 
June and October; for the county of Haywood on the 
2d Mondays of February, June and October ; for the . coun- 
ty of Madison on the 4th Mondays in April, August and 
October; for the county of Henderson on the 4th Mondays ■ 

of March, JulyandNovember. 

Sec. 16. Be it enacted, That the Circuit Courts for the nt fc ClriJll j, 
llth Judicial Circuit shall hereafter commence [its] their 
sessions in each of the counties in said Circuit at the follow- 
ing time[s] to wit: 

For the county of McNairy on the first Mondays in Jan- 
uary, May and September ; for the county of Hardeman on 
the 2d Mondays in January, May and September ; for the 
county of Fayette on the 3d Mondays in January, May and 
September; tor the county of Shelby on the 1st Mondays in 
February, June and October; for the county of Tipton, 
which ia hereby attached to and made a part of the llth 
Circuit,on the 3d Mondays in February, June and October. 

Sec. 17. Be it enacted, That the Chancery Court shall Haywood 
hereafter be held at Brownsville in Haywood county on the cecj Murl " 
second Mondays in May and November, and the Chancery 
Court at Sommerville on the 3d Mondays in May and No- 
vember, 

Sec.^ 18. Beitenacted, Thateach ofthe Courts herein whe ™i,] d .™ 
named'shall hold their first term after the passage of this act 
at the times heretofore fixed by law and thereafter at the 
times specified in this act. 

JONAS E. THOMAS, 
Speaker of tlie House of Representatives. 
THOMAS LOVE, 
Passed January 39th, 1839.] Speaker of the Senate, 
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CHAPTER XXII. 



rendered tlu Bute. 



Be it enacted by the General Assembly of the State of 
Tennessee, That the Treasurer of the State of Tennessee 
pay to Holman & Hollinggworth twenty-five dollars, as 
compensation to them for drawing the answer of Miller 
Francis, Treasurer, to a bill filed against him as Treasurer, 
and ethers, by the administrators of John G. Eason, in the 
chancery court at Jonesboro', and the receipt of such pay- 
ment shall be a good voucher for the Treasurer upon settle- 
ment with the Comptroller. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed December 3d, 1839.] Speaker of the Senate. 



CHAPTER XXIII. 

An Act firing further time ta farmer aheriffa-to collect arrearages for tuea. 

Section I. Be it enacted by the General Assembly of the 
Two y«n >i- State of Tennessee, That the further time of two years be 
*•*•*■ allowed to. former sheriffs to collect all arrearages of taxes 

due then and uncollected. 

Sec 2. Be it enacted, That such former sheriff, either 
St?S LaT ky mmse u* or a deputy, shall have the same power and 
right to enforce the payment of any taxes that may be due 
said former sheriff that sheriffs in office have under the rules 
and regulations, and all sales of lands shall be as valid as if 
the same was made by any sheriff in office; Provided, the 
same is made in pursuance of law. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed December 3d, 1839.] Speaker of the Senate. 
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CHAPTER XXIV. 

An Act to eindpt penani dlnhled bj siikneM or other eauM from War kfHf ' on pub- 
lic roidi. 

Section 1. Be it enacted by the General Assembly of the 
State of Tennessee, That from and after the first day of 
January, 1340, no person or persons, who by sickness or 
other causes are disabled from performing common labor, 
shall be compelled to work on public roads; Provided, that 
nothing herein contained shall be so construed as to exempt 
slaves or other persons, not disabled as aforesaid, or in the 
employment of said disabled persons, from .working on\ 
said roads as heretofore provided by law. 

. JONAS E. THOMAS, 
Speaker of- the House of Representatives', 

Passed December 3d, 1839.] Speaker of the Senate. 



CHAPTER XXV. 



Section 1. Be it enacted by the General AssemUyof the Trim 
State of Tennessee, That Thomas M. East, John M'Dugal, 
Lemuel D. Mack, David Gallaher, Richard Kindle, Nathan- 
iel Biffle, Jonathan Elliot, Abram Montague and Wm. B. 
Koss be, and they are hereby constituted a body politic and 
corporate, by the name of the Trustees of the Ashland Acad- 
emy, and by that name shall have perpetual succession, and 
a common seal; and the said Trustees and their successors, 
by the name aforesaid, shall be capable in law to purchase, xmirpt 
receive and hold themselves and their successors forever, or 
for any less estate, any lands, tenements, goods or chattels 
which shall be given, granted or devised to them for the use 
of said Academy, and to use and dispose of the same in 
such manner as to them shidl seem mostad van tageous, for the 
use of said Academy; and said Trustees and their succes- 
sors, bytthe name aforesaid, may sue and be sued, plead and 
be impleaded, in any court of law or equity of this State 
or elsewhere. 

Sec. 2. ■ Be it enacted, That the said Trustees and their "•**> 
successors shall have power to hold a meeting, whenever 
convened by the president or any two of saidTrustees, at 
any place said president or Trustees may appoint, but not 
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less than five members shall constitute a board, which board, 
vicmdei. or 3 majority of them, shall have power to fill all vacan- 
cies which may happen by death, resignation, removal or 
otherwise* to appoint a president and secretary of said 
board, and to transact all business of every description rela- 
ting to the interest, government and management of said 
Academy, in such -manner as. to them shall seem expedient 
Doponi of ™»i and necessary, except in the disposal of real estate, in which 
"****■ case a majority of the acting Trustees shall be required to 

constitute a quorum. 

Sec. 3. Be it enacted, That the Trustees appointe'd by 

Tnuieoi m«y this act, and their successors, shall have power and may sue 

*"*• for and recover of any person or persons, save the State, 

any funds in his or their hands belonging to said Academy 

in said county or elsewhere. 

Sec. 4. Be it enacted, That Gerard T. Greenfield, Wm. 
u w 8 oJ m,p0rt W. Coleman, John O. Cook, Boling Gordon, Troy S. Brown, 
Thomas P. Johnson end John B. Hamilton be, and they are 
hereby constituted a body politic and corporate, by the 
name of the Trustees of Williamsport Academy, in the 
county of Maury, and by that name shall possess all the 
powers, and privileges as are by law granted by the first 
and second sections to the Trustees of the Ashland Acad- 
emy, in the county of Wayne. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed December 6th, 1839.] Speaker of the Senate. 



CHAPTER XXVI. 



Section I. Be it enacted by the General Assembly of the 
PtoTingofdeeda^^ y Tennessee, That deeds, powers of attorney, and 
other instruments for the transfer or conveyance of prop- 
erty or effects, real or personal, or appointing agents to trans- 
act any .business whatever, and all other deeds of every 
description, may be proved by two subscribing witnesses, 
or acknowledged and recorded or registered in the manner 
hereafter prescribed; and when so proved or acknowl- 
edged and recorded or registered, may be read in evidence 
,* as other registered papers^ and shall have the like force and 
effect. 
Deeiieietmed ^ec. 2* All such deeds, powers of attorney, and other 
urn of u. state*, instruments executed beyond the limits of the United Stales, 
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Or whore the person executing the same, or the. witnesses,' 
or any of them, shall reside, or be beyond the limits of the' 
United States, may be proved by two subscribing witnesses, 
Or acknowledged by the person executing the, same, before 
a notary public, who shall certify the same under his sea! 
of office; or such deed, pttwar ot attorney, or other instru- 
ment may be proved or acknoWedged before a judge of the 
supreme or superior court, who shall certify the same under 
his hand, and thereupon the clerk of such court shall certify 
under his seal of office, if there be a seal, or under his private 
seal if there be none, as to the official character of the judge; 
or such deed, power of attorney, or Other instrument maybe 
proved or acknowledged before any court of record, and 
certified by the clerk under his seal of office, if there be a 
sea), or under his private seal if there.be none, and in such 
case,' the judge, chief justice, or presiding magistrate of the 
court, shall certify as to the official character of the clerk; 
or such deed, power of attorney, or ofher instrument may 
be proved or acknowledged before any Consul, Minister or 
Ambassador of the United States in any foreign* country of 
State; and certified by him under his seal of office, if there) 
be a seal, or under his private seal if there be none; or the 1 
same may be proved or acknowledged before a commission- 
er appointed by the Governor, as provided in the subsequent 
section of this act, who shall certify the same under his 
seal of office. 

Sec. 3. The Governor of the State of Tennessee, for the* Bute conaW - 
time being, is hereby authorized and empowered to appoint " too * jrfc 
and commission, under the Great Seal of the State, one or 
more persons in each State or Territory of this Union, and 
also in any foreign State, to be styled commissioner or com- 
missioners of the State of Tennessee; and each of said com- 
missioners is hereby authorized and empowered to take the 
acknowledgement and probate of deeds, powers of attor- 
ney, and other instruments to be registered or recorded in 
this State, and to take' affidavits to be used or read in evi- 
dence in any courts of law or equity m this State, and ttf 
hold said office during the pleasure of the Governor. 
■ Sat. 4s Any affidavit taken before such commissioner, Jduintu.' 
or before any Consul or notary public, as to the pedigreeor 
heirship of any person or persons, may be received as evi- 
dence thereof by any executor or administrator, or other" 
person or tribunal having the partition and distribution of 
propertyor eslates. 

Sec. 5. Deeds, powers of attorney, and .other instru- Acknowledg- 
ments, may also be proved or acknowledged in the several™' " i '* M, 
States of this Union where the parties or witnesses thereto 
may reside or be, as provided in the foregoing sections, may 
hi like manner be registered. 
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Sec. 6. Or where toy feme covert shall be a patty to any 
pf the foregoing instruments, if the same be for real estate, 
her privy examination and acknowledgment may be taken 
before the same officer or court who, under the foregoing 
aections, has authority to take the probate or acknowledg- 
ment of deeds; andif the same be for other purposes than 
the conveyance of real estate, her acknowledgment may be 
taken in like manner, which examination and acknowledg- 
ment shall be certified and registered, as in other cases, and 
shall have full force and effect to pass the title or confer the 
powers intended to he conveyed* 

rise. 7. All deeds, powers of attorney, or other iastru- 
aBibtniiomofments, proved or acknowledged and certified in the manner 
imiimmIi aforesaid, may be registered in this State, and when so re- 
gistered, shall have the same force and effect as deeds, pow- 
ers of attorney, and other instruments proved or acknowl- 
edged and registered according to the laws now in force, 
and may be read in evidence without further proof. 

Sec. 8. Be, it enacted, That where any deed of convey* 

* anoe, or powers of attorney authorizing such conveyance, 
or other instrument in this act mentioned, shall have been 
heretofore registered or proven according to the provisions 
of this act, the same shall be as good and effectual as if the' 
same were done after the passage of this act; Provided, no- 
thing herein contained shall be construed to defeat ttw 
rights of creditors, or subsequent bonajide purchasers for a* 
full consideration, without notice of such deed or other in-' 
strument. And where the certificate of a clerk of a court 
of record, having jurisdiction to take the probate of deeds 
91 other instruments required to be registered in this State,- 
or if any clerk of the county court in this State should show 
that any deed or other instrument has heretofore been 
proved, by proof of the hand-writing of the bargainer or' 
maker of such deed or other instrument, or of the hand- 
writing of one or more of the subscribing witnesses thereto, 
pursuant to any of the laws now in force in this State, the- 
probate and registration of such deed or other instrument- 
shall be deemed good and effectual. 

Sec. 9. Be it enacted, That where any deed, or other* 
'*■ instrument, authorized by law to be registered, has hereto. 

* fore been proved or acknowledged and registered, and the 
clerk in his entry upon the minutes, or in Bs certificate up- 
on the deed, has omitted to give a description of the prop- 
erty contained in the deed* or omitted to mention the same! 
auch probate or acknowledgment, and the registration there- 
of, shall be good and effectual, and such deed may be read 
in evidence as though the property was described in the pro- 
bate; in like manner, if the certificate of probate shall state 
that the deed was duly proved, but shall not name the 
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subscribing witnesses by whom it was so proved, the court 
shall presume that it was duly proved by all the subscribing 
witnesses, and the probate and registration shall be good 
and effectual, leaving it to the adverse party to disprove th* 
fact; so, if the certificate shall say that the deed was duly 
acknowledged in court, but shall not say by whom, it shall 
be presumed to have been acknowledged by the grantor or 
bargainor, and the acknowledgment and registration shall 
be good and effectual; and in all oases where a clerk has 
made a certificate on a deed, authorizing the same to be re- 
gistered, and the same shall slate enough to authorize the 
deed to be registered, the certificate and registration shall 
be good and effectual, although the certificate is not and does 
not purport to be a transcript from the minutes, but it shall 
be presumed that the entry upon the minutes authorized the 
certificate by the clerk until the contrary be shown; and 
when the clerk has omitted to mention the time or style of 
the court at or in which the deed has been proved or ac- 
knowledged, it shall be presumed that the deed was proved 
ro the court of which toe person giving the certificate was 
clerk, and the certificate and registration shall be good 
and effectual until the contrary be shown; and no probate 
or acknowledgment shall be void, for want of sufficient 
certainty therein, if enough is contained in the face there- 
of to identify the deed to which it applies; and whenev- 
er a deed has been registered twenty years or more, the 
same shall be presumed to be upon lawful authority, and 
the probate shall be good and effectual though the certificate 
on which the same; has been registered has not been trans- 
ferred to the register's book, and no matter what has been 
the form of the certificate of probate or acknowledgment. , 

Sec. 10. And when a deed has been registered more 9mm n j mn a 
than thirty years, but the register has omitted to register the S^^' 1 thb ' 
signature or subscription of the name of the grantor or 
bargainor, it shall be presumed that the name of the grantor 
or bargainor was subscribed to the deed, and such registra- > 

lion shall be good and effectual, and the original deeds, or 
copies thereof from the. register's book, if the absence of the 
original is accounted for and cannot be produced, may bd 
read in evidence; and in proving the time when a deed has 
bean registered, the data upon the books may be referred to, 
or the register may certify the fact in .the copy as it appe*<r» 
apon his book, or tbe age or time of registration maybe a*. 
tabushed by parol testimony. 

Sao. 11. Be it enacted, That hereafter it shall be bm pwofawy 
duty of the different county registers of this State, when ^B • ,n ™ , • 
they register any deed, bill of sale, or other instrument re- 
quiring registration, immediately . thereafter to index the 
same under the initial letter as veil of the bargainor as bar. 
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Sec. 12. Be it further enacted, That every register fail- 
ing to make an index shall forfeit the sum of one hundred 
dollars, one-half to the use of the State and the other half 
to any person who shall sue for the same. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
passed December 16th, 1839.] Speaker of the Senate. 



, CHAPTER XXVII. 

^.a Act for Hie relief of A. M. Bogen, inte nherlir and collector of Hamilton county. 

Be it enacted by the General Assembly of the State of Ten- 
it nessee, That the Treasurer of the State of Tennessee, upon 
the warrant of the Comptroller of the Treasury, pay to Al- 
fred M. Rogers, late sheriff and collector of Hamilton coun- 
ty, the sum of thirty-five dollars and eighty-five cents, out 
of any money in the Treasury not otherwise appropriated. 
JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. COE, 
Passed December 16th, 1839.] Speaker of the Senate. 



CHAPTER XXVIII. 

An Act to charter Perrjrillt and Lexington Tarnp Ike Company, and for other pur- 

Sbctiox 1. Beit enacted by the General Assembly of the 
ft**** 1 * 1 *? State of Tennessee, That Andrew Still, Jesse Gray, John, 
L. Houston, Bailum Raines, Robert C. Graham, Aaron Low 
and Jesse Taylor, of the county of Perry, of the county of 
Henderson, Joseph Esery, Willis F. Low, John Harmon, 
Job H. Bell and Gladin Gorin be, and they are hereby ap- 
pointed commissioners to open books for subscription for 
stock at such places as they, or any three of them, may ap- 
point, from each county, for the purpose of constructing a 
Turnpike road from Perry to Lexington. 

Sec. 2. Be it enacted. That the capital stock of said 
.Capital nock. Company shall be twenty thousand dollars, but if a greater 
sum should be necessary, the said Company shall have pow- 
er to increase the same to a sum sufficient to make said road; 
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so soon as six thousand dollars shall be subscribed, the said 
commissioners shall call a meeting, by advertising at least 
twenty days at three public places in, each county, of the 
stockholders, who shall elect live directors for said Company; c 
and after which meeting, the said stockholders, and such as 
may afterwards become stockholders, shall be, and they are 
hereby constituted a body corporate, by the name of the 
Perryvilie and Lexington Turnpike Company, and shall 
have succession for thirty years; the said directors shall 
choose one of their own body president of the board, and 
they shall locate the road from Perryvilie to Lexington. 

Sec 3. Be it enacted, That the said road shall be at width of »,<i, 
least twenty feet wide, clear of stumps, trees and other ob- 
structions; and when necessary to the improvement of said 
road, shall be causewayed in a safe manner at least sixteen 
feet in width, and shall be bridges built over all the streams 
that may be necessary. 

Sec. 4. Be it enacted, That when it shall so happen that 
said road has to be cut down or dug, said road shall only be 
sixteen feet in width. 

Sec. 5. Be it enacted, That if the Company and owner vowum or 
cannot agree as to the value of the land over which the said *" ' 
road passes, either party may apply to the county court 
where the land is situated, by giving ten days notice, to ap- 
point valuers to condemn the land for the use of said road; 
and the court shall appoint three disinterested freeholders 
6f the county where such land is situated, who shall be 
sworn justly and impartially to value the same, who shall 
ascertain what damages such owner may sustain, if any, by 
the road passing through or over said land, taking into con- 
sideration the benefit said road may be to the owner; and 
the said freeholders shall report to said court as soon as 
practicable, which shall be recorded, and the damages, if p»m««. 
any, be paid to the owner; the report shall describe the land 
so condemned, and shall effect to convey the land to the 
Company. 

Sec. 6. Be it enacted, That as soon as said Company toiiiww. 
has completed said road, as contemplated by this act, they 
shall have the right of two toll-gates, one in each coanty, 
and exact toll at each. 

Seo. 7. Be it enacted. That said Company shaH beau- »•»• of ml 
thorized to charge the following rates of toll, to-wib For 
every hog or sheep, two cents; for each head/of horned 
cattle, three cents; for each jack or jennet, horse or mule, 
in a. drove, four cents; for each horse, mule, jack or jennet, 
being led, five cents; for each man and hopse or mule, six 
and one-quarter cents; for every two-wheeled carriage, 
twelve and one-half cents; for each carryall, twelve and 
one-half cents; for each road wagon, twenty-five cents; 
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for each pleasure carriage, drawn by two horses, twenty- 
five cents; for each mail stage, fifty cents. 

Sec. 8. Be it enacted, That so soon as ten miles is com- 
iiuc pleted, it shall and may be lawful to have ooe toll-gate on 
said road. 

Sbc. 9. Be it enacted, That if any person or persons ro- 
i to pay fuse to pay the toll hereby granted, at the time of offering 
to pass any gate, the toll gatherer may refuse a passage to 
such person liable to pay toll; and if any person liable for 
toll shall pass without payment of toll, the same shall be li- 
able by warrant, before any justice of the peace, in favor 
of said Company, and on conviction shall forfeit and pay 
five dollars for each offence. 
Skc. 10. Be it enacted, That after said road shall be 
"*»• completed, Jhe president and directors shall, at the end of 
each year, disclose and make such dividends of nett profits 
from the toll herein granted to the proprietors of the stock 
of said Company, in proportion to their respective shares. 
Sbo, 11. Beit enacted, That if said Company shall rail 
w keep to keep said road in repair at any time for the space of ten 
days, information thereof to any justice of the peace of the 
county, he shall issue a warrant to some constable, com* 
manding him to summon three freeholders, to meet at a 
certain time and place therein specified, five days notice 
having been given to the keeper of the next toll-gate or 
president of the Company; and if, by said freeholders, or 
any two of them, in the presence of the justice, the said 
road shall be found out of repair, according to the intent 
and meaning of this act, the toll hereby granted shall cease 
to be demanded at the nearest gate until said defective part 
of the road shall be put in good repair; the said person en- 
trusted with said repair thereof shall be subject to a fine of 
ten dollars with costs, which fine shall go one-half to him 
who will sue and the other half to the use of common 
schools for said counties. ' 

Skc. 12. Be it enacted, That if said Company shall not 
■*° f begin said road in one year from the passage of this act, 
and complete the same in three years thereafter, in the man- 
ner herein directed, this charter shall be forfeited. 

Sbc. 13. Be it enacted, That any person or persons who 
BnhMrHnn for amy become subscribers for stock in said road, may bo per- 
' mitted to discharge the whole, or any part thereof, is worst 

or labor on said road, in building the same upon such terms 
and such way as may be agreed upon by such subscribers* 
president ana directors; Provided that such stockholder 
will construct any particular portion of said road on as 
good terms as any other person, in a contract to construct 
any portion of said road he may seleqt. 

Sao. 14. Beittnacted, That said commissioners, at tbew 
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first meeting, shall elect five persons out of their own body 
to mark out said road between said points designated in" 1 
the first section of this act. 

Sec 15. Be it enacted, That said shares shall be divided 
into fifty dollars each; Provided, the State shall not be con- 
sidered a stockholder in said road, nor shall the Governor 
take or subscribe for any stock in said road. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

L. H. COE, 
Passed December 13th, 1839.] Speaker of ike Senate. 



CHAPTER XXIX. 



UrJtii loprovmiisnt fund »f Inference county. 

Section 1. Be it enacted by the General Asseynbty of the iambi b 
State of Tennessee, That the county trustee of the county '"""" """* f '"" 
of Lawrence, and his successors in office, be authorized 
and empowered to receive from the late chairman of the 
board of common school commissioners for said county 
any monies or certificate of bank stock which he may have 
on hand, as the internal improvement fund of said county, 
end that the receipt of said trustee shall be sufficient author- 
ity for said chairman to pay the same. 

Sec. 2. Be it enacted, That the said trustee shall add all School fifca. 
such monies, or any funds he may hereafter receive from 
Snch stock, to the common school fund of said county, and 
distribute the same in the same proportion, with the regular 1 
apportionment from thesuperintendent,amongst the several 
school districts in said county, 

- Sbc. 3. That said trustee, and his successors, shall give TiS*"*> •*& 
an additional bond to the chairman of the county court of"™*"™* 1 - 
said county in the sum of twenty -five hundred dollars, with 
sufficient security, conditioned for the faithful and punctu- 
al application of said funds to the purpose in the manner 
herein prescribed, and its surrender to his successor or such 
person or persons as may be legally empowered to receive 
the same. ■ 

JONAS E. THOMAS, 
Speaker of the House of Representatives* 

L. H. COE, 
Passed December 20th, 1839.] Speaker of the Senate.- 
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CHAPTER XXX. 

Ad AW for the benefit of Jtinei Spencer, a citizen of Meigi counly. In ill* Otoe* 

Be it enacted by the General Assembly of the State of Ten- 
tnessee, That the Bank of Tennessee refund to James Spen- 
cer, of Meigs county, at their branch at Athens, the sum of 
twelve hundred dollars, out of any monies deposited in said 
branch to the credit of the common school fund, being the 
amount by him paid, as occupant enterer, into the entry ta- 
ker's office of the Ocoee district, by mistake, for the south- 
west quarter of section thirty-two, in fractional township 
one, in range two, west of the basis line in said district, in- 
stead of the south-west quarter of section thirty-three in said 
fractional township and range, of which he was the lawful 
occupant 

JONAS E. THOMAS, 
Speaker of the House of Representatives* 
L. H. COE, 
Passed December 33d, 1839.J Speaker of the Senate. 



CHAPTER XXXI. 

An Ad for the relief of Erby Boyd, of Bradley county. 

Be it enacted by the General Assembly of the StateofTen-' 
otnessee, That the branch Bank of Tennessee at Athens be, 
and is hereby directed and required, to refund toErby Boyd/ 
of Bradley county, seventy-five dollars, being the amount 
overpaid by him to the entry taker of the Ocoee district in 
the entry of the north-west fractional quarter of section 
thirteen of fractional township two north in range one east 
of the basis line. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

Passed December 33d, 1839.] Speaker of the Senates 
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CHAPTER XXXII. 



Section 1. Beit enacted by the General Assembly of the Boundaries of 
State of Tennessee, That a town, to be hereafter known by ChBttaBOO » a - 
the name of Chattanooga, is hereby established on the south 
side of Tennessee river, at the place now known as Ross's 
Landing, in the county of Hamilton, on the south- east frac- 
tional quarter of fractional section twenty, and the north- 
east quartet* of section twenty.nine, in the second fractional 
township and fourth range west of the basis line in the 
Ocoee district; said town shall include within its limits the ' 
Whole of said quartet and fractional quarter section of land, 
and the bank of Tennessee river to low water mark, be- 
tween the north-east and north-west corners of said frac- 
tional quarter, in which such lots, streets, lanes and alleys 
as have been or may hereafter be laid off by commissioners 
appointed by the proprietors of said land for that purpose. 

Sec. 2. Be it enacted, That the town of Chattanooga Body politic, 
aforesaid, and the inhabitants thereof, are hereby constitu- 
ted a body politic and corporate, by the name and style of 
the Mayor and Aldermen of the town of Chattanooga, and 
shall have perpetual succession, and by their corporate 
name sue and be sued, plead and be impleaded, grant, re- 
ceive, purchase and hold real, personal and mixed property, 
or dispose of the same for the benefit of said town, and may 
have and use a town seal. 

Sec. 3. Be. it enacted, That the corporation aforesaid corporate pow. 
shall have full power and authority to enact such laws and 6 ™' 
ordinances necessary and proper to preserve the health of 
the town; prevent and remove nuisances; to establish a 
night-watches and patrols; to ascertain, when necessary, the 
boundary and location of streets, lots and alleys; to estab* 
lish new streets, lanes and alleys, with the consent of the 
proprietors of the lots and houses adjoining such streets, 
lanes and alleys; to provide for licensing and regulating auc- 
tions; to restrain and prohibit gaming; and to provide for li- 
censing, taxing, regulating or restraining theatrical or other 
public amusements and shows within the town; to pave 
and keep in repair the streets; to pass all laws necessary for 
the same; to establish necessary inspections within the town) 
to erect and regulate markets; to appoint arecorder, treas- 
urer and town constable; to provide for the organization and 
regulation of a fire company or companies, and the sweeping 
ofchimneys; to procure water by digging wells, or otherwise 
to erect and regulate pumps in the streets; to restrain tippling 
houses; to make wharves in that part of the town bordering oo 
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the river, and to designate separate landings for various kinds 
of boats and other water crafts to land at, to pass all laws 
necessary for the regulation of the same; to impose and ap- 
propriate fines, penalties and forfeitures for the breach of 
the by-laws and ordinances; to lay and collect taxes for the 
purpose of carrying the necessary measures and powers 
herein granted into operation for the benefit of said town; 
and to pass all laws and ordinances necessary and proper to 
carry the intent and meaning of this act into effect: Provi- 
ded they are not incompatible with the constitution and 
laws of this State. 
Sbc. 4. Be it enacted, That the laws and ordinances of 
* nu - said corporation shall be in no wise obligatory upon the per- 
sons or property of non-residents of said town, being citi- 
zens of this State, unless in case of intentional violation of 
by-laws or ordinances previously promulgated; Provided, 
nevertheless, that the property of such non-resident shall be 
taxed as other property in said town. 
Sbc. 5. Be it enacted, That all fines, penalties or for- 
fc* feitures, imposed by the by-laws and ordinances of said cor- 
poration, shall be sued for and recovered as other 'monies 
are under the existing laws of the State, by the Mayor and 
Aldermen of said corporation, and for the usb of said town. 
Sec. 6. Be it enacted, That the sheriff of Hamilton 
o< ai- county, by himself or deputy, shall hold an election on the 
second Thursday in January, 1840, in the town of Chatta- 
nooga, and on the second Thursday in each and every 
year, for the purpose of electing seven persons to serve as 
Aldermen for the corporation of said town for one year, 
commencing on the Monday next succeeding the day «£ 
election; and all persons owning a freehold in said town 
and being citizens of this State, and also all persons residing-, 
in said town who would be qualified to vote for members of 
the General Assembly, shall be entitled to vote for Alder- 
men, and no person shall be eligible to the appointment of 
Alderman unless he is a freeholder and citizen of said town. 
Sec. 7. Be it enacted, That the seven persons qualified 
as aforesaid, having the highest number of votes at an elec- 
tion held as aforesaid, shall be taken to be duly elected, 
and the sheriff of said county of Hamilton shall, within two 
days thereafter, give each of the seven Aldermen elected a 
certificate of his election; and it shall be the duty of the 
persons so elected to meet on the next succeeding Monday 
in said town; any number not less than five shall be a quo- 
rum, and they shall then proceed to elect by ballot one- of 
their own number to be Mayor of said corporation for the 
time for which the Aldermen were elected as aforesaid; 
and when any Mayor of said corporation shall die, remove 
*■ out of said town, or resign, .another election shall be made 
by the Aldermen, in the manner aforesaid, of another per. 
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son for the time then unexpired, and until the next general 
election of Aldermen; and when any Alderman shall die, 
remove or resign, such vacancy may be filled by the Mayor 
and Aldemen of said town at any regular meeting, and the 
person or persons so appointed shall serve until the next 
election. 

Sec. 8. Be it enacted, That the recorder, treasurer and x*»rd» 
constable appointed by said corporation shall continue in jj™ "" 
office during the term of service of the Mayor and Alder- 
men by whom they are appointed, but may be removed 
from office by a majority of the Mayor and Aldermen at 
any regular meeting; and shall, on entering on the duties 
of their offices, give such bonds and security as may be re- 
quired of them, to the Mayor of the corporation, for the 
faithful discharge of the duties of their appointment, and ac- 
counting for afl monies by them collected or received for 
the use of the corporation, and their compensation shall be 
regulated by the Mayor and Aldermen. 

Sec. 9. Be it enacted, That the Mayor and Aldermen oathi of 
of said town shall, before entering upon the duties of their 
office, take an oath before some justice of the peace of said 
county to faithfully, uprightly and honestly demean them- 
selves as Mayor and Aldermen of said corporation during 
their continuance in office. 

Sec. 10. Be it enacted, That when any tax or duty "•»-»•? 
shall be imposed upon any property lying within the bounds ty " m 
of said corporation, and not paid by the owner or occupier 
of the same, and there should not be any personal property 
% of the owner or occupier of the same within' the limits of 
said corporation upon which the same could be levied, then 
it shall be the duty of the recorder to certify the same to 
the circuit court of Hamilton county, at the term to which 
the sheriff of said county is required to report lands in his 
county on which the State and county tax has not been 
paid; and upon said report at said term, it shall be the duty 
of the circuit court to enter judgment for the tax due said 
corporation in the same manner that judgments are re- 
quired to be entered for the non-payment of the tax due 
the county and State upon lands lying in said county, and 
the same shall be sold at the same time and in the same 
manner, and be subject to the same rules, regulations and 
restrictions, that are by law required for the sale of lands 
lying within said county on which the State and county 
tax is not paid; which tax, when collected by the sheriff, 
as provided for in this section, shall be paid by him into the 
hands of the town treasurer for the use of said corporation, 
and which sale, when made in manner aforesaid, shall vest 
the same right and title to the purchaser as if the sale had 
been made for taxes due the State. 
Sec. 11. Be it enacted, That the constable of said town 
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■, shall have the same fees as are allowed by law to other con- 
stables of the State for similar services, and the constable, 
before he enters on the discharge of his duties, shall take 
the oath prescribed by law for other constables of -this State. 
It shall be the duty of the town constable to execute all 
warrants and other process growing out of the corporation 
laws from justices of the peace. 

Sec. 12. Be it enacted, That when any real estate in 

LeryasruiM- said town may be levied upon for any corporation dues, the 

'""'' same proceedings shall be had thereon as is prescribed by 

law in other cases of precepts issued by justices of the 

peace, 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

Passed December 20th, 18390 Speaker of the Senate, 



CHAPTER XXXIII. 



Be it enacted by the General Assembly of the State of Ten- 
«■ nessee, That this State shall be laid oif into four Chancery 
divisions, and that the fourth division of district Chancery 
Courts shall consist of the said Courts holden at Livingston, 
Carthage, M'Minnville, Winchester, Lebanon, •Munreea- 
boro' and Shelbyville, with the counties by law attached to 
said districts; and the said Courts composing the said fourth 
division shall continue to be held in the counties and dis- 
tricts as is now provided or may hereafter be provided by 
law; and for the said fourth division a Chancellor shall be 
elected who shall reside in the same, who shall be lawfully 
commissioned and qualified, and possess all the powers and 
authority by law conferred on the Chancellors of this State. 
JONAS E. THOMAS, 
Speaker of the House of Representatives. 

l. h. coe, 

Passed December 30th, 1839.] Speaker of the Senate; 
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CHAPTER XXXIV. 



Dloomingdals Hedi 



(hebo Cbslyheale Spilnga, In tha eoontyof Watren, 
:insl Springs, in Fianklin county, and Coffee county 



Section I. Be it enacted by t/ie General Assembly of the Division into 
State of Tennessee, That George R. Smartt, William B. Bhsre "' 
Smartt, Alfred Paine and Samuel Edmundson, the owners 
of a tract of land of about one thousand acres with the ex- 
ception of sis square poles, lying on the Cumberland moun- 
tain, in the county of Warren, in the State of Tennessee, 
upon which are situated Valuable chalybeate and other 
mineral springs, shall have power to divide the said proper- 
ty into two hundred shares, to be sold at such price as the 
said owners may by joint agreement fix upon, and the 
money arising therefrom to be paid and apportioned as 
hereinafter directed. 

Sec. 2. Be it enacted, That the owners aforesaid, their styfeoftody 
successors and assigns, be, and they are hereby created a f° lMc - 
body politic and corporate in law and in fact, by the name 
and style of the Bersheba Chalybeate Springs, and shall so 
continue for fifty years; and by the name and style afore- 
said may contract and be contracted with, sue and be sued, 
may make and use a common seal, and ordain and establish corporate pow 
such rules and regulations as shall be necessary and conve-'™- 
nient for the government and management of the said cor- 
poration, not inconsistent with the constitution and laws of 
this State and of the United States, and generally to exer- 
cise franchises of a corporate body and to carry the object 
into effect for which they are incorporated. 

Sec. 3. Be it enacted, That the purchasers of said shares But«riptioni. 
at the time of subscribing, or at such time as the agents of 
said corporation may stipulate at the time of subscribing, 
and until a meeting of the stockholders and organization of 
the company, as hereinafter directed, the proprietors of said 
tract of land shall be authorized to receive subscriptions, or 
appoint agents to receive subscription, and exercise all the 
other powers of the corporation, and all acts of the corpo- 
ration may be evidenced by the proprietors thereof under 
their several hands, acting for and on behalf of the corpo- 
ration, or by the agent under his hand, or by the common 
seal of the corporation. 

Sbo. 4. Be it enacted. That when one-half of said shares organization. 
may have been sold, there shall bea meeting of the stockhold- 
ers at such time and place as the present owners may direct, 
they giving thirty days notice in some newspaper, for the 
election of five directors, one of whom shall be president of 
the board, to manage the concerns of said company, who 
shall hold their offices for one year and until their successors 
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at e elected and qualified, which shall be annually; and im- 
mediately on their election they shall appoint a treasurer 
and clerk, who shall give bond and security in such sum as 
said directors shall deem sufficient, who may be one of the 
said directors, and the present owners shall immediately 
hand over to him all the property and effects of the corpo- 
ration and the subscription list aforesaid. 

Sec. 5. Be it enacted, That the present owners of said 
nland be, and they are hereby authorized to become subscri- 
?" berj for one-half of the capital stock of said corporation, and 
' to convey the land aforesaid to the corporation, or they 
may take any amount of shares less than half, either jointly 
or severally, at the same rates, estimating the whole lands 
1 to be worth one-naif of the stock of the corporation; and 
for the balance, if any, due the proprietors of said land, 
which their subscription does not pay, the proprietors of 
said land shall be paid out of the funds of the corporation. 
Sec. 6. Be it enacted, That any three of the board of 
directors shall constitute a quorum to do business, and a 
majority of the board when convened shall decide all ques- 
tions and matters pertaining to the corporations, and shall 
direct the improvement of said Springs, and to do all other 
things authorized to be done by the charter. 
Sec. 7. Be it enacted, That Hugh Francis, W. Estell 
_ t» and W. B. Wagner, owners of a jarge tract of land in 
ed. »pr ga. jpjjjjjjjj coun ty, on which there are several chalybeate and 
[other! mineral springs, be incorporated under the name and 
style of the Bloomingdale Medicinal Springs, upon the same 
terms and conditions as the Bersheba Chalybeate Springs 
as above provided. 

Sbc. 8. Be it enacted, That John Hereford, John Charles, 
cofflte county Benjamin F. Hollins, Isaac H. Roberts and Jonathan We b- 
■ "p «&■ ater) owners f a large tract of land in Coffee county, on 
which are situated valuable chalybeate, sulphur and medi- 
cinal springs, be incorporated under the name and style of 
the Coffee county Medicinal Springs, upon the same terms 
and conditions as are prescribed for the incorporation of the 
Bersheba Chalybeate Springs. 
Sec. 9. Be it enacted, That stockholders in said com pa- 
aweuuiiden. n [ es sna u be jointly and severally bound in their private 
capacity for all debts of said corporations. 

Sec. 10. Be it enacted, That nothing contained in this 
Pi-wiitf*.. ac t Hna ii be so construed to authorize either of the corpo- 
rations herein created to have or exercise the privilege of 
banking, or of issuing any bill, order or draft, check or 
change ticket, intended or the tendency of which will be to 
circulate as change or currency. 

Sec. II. Be it enacted, That nothing in this act con- 
Referred rifht. tained shall be so construed as to deprive the legislature of 
this State from altering, amending or repealing all or any 
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part of the same whenever they shall deem the interest and 
welfare of the country to require it. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed December 23d, 1839.] Speaker of the Senate. 



CHAPTER XXXV. 

An Act lo authorlie iliena to bald, convey, mortgage, Jeate, demise and Inherit real 
eatate, landi nod olticr properly, and for otlier purposes. 

r Section I. Be U enacted by the General Assembly of the 
State of Tennessee, That any alien who has come, or who j™* 11 ?™."!,"!" 
may hereafter come into the State, and who has' declared intention, 
or declares his intention to become a citizen of the United 
States of America according to law, and obtain naturaliza- 
tion as soon as he can be naturalized under the existing laws 
of the United States, shall thereupon be authorized and en- 
abled to take and hold lands and real estate of any kind 
and nature whatsoever, to him, his heirs and assigns forever, 
and may sellj assign, convey, mortgage, grant, devise and 
dispose of the same, and lease and demise the same, or any 
part thereof, in any manner and form he might or could do 
if he were a native citizen of this State or of the United 
States. 

Sec. 2. Be it enacted, That when any such alien shall Hei™ of nifau. 
die, after having declared his intention to become a citizen 
of the United States, as aforesaid, leaving an heir or heirs an 
inhabitant or inhabitants of the United States, such heir or 
heirs shall take, by descent, and hold real estate and lands 
of which such alien died seized, in the same manner as he 
or they would have inherited if such alien had been at the 
time of his death a citizen of this State or of the United 
States. 

Sec. 3. Be it enacted. That if any alien shall sell and ' Alien* may 
dispose of any real estate and lands which he is entitled toj"J^*" 
hold and dispose of by this act, he, his heirs and assigns 
may take mortgages or deeds of trust in his or their own 
name, as a collateral security for the purchase money due 
thereon, or any part thereof, and such mortgagee or grantee, 
his heirs, assigns or legal representatives, or any of them, 
may re-purchase any of said premises in any sale thereof 
made by virtue of any power contained in such mortgage 
or deed of trust, or by virtue of any judgment or decree 
of any court of law or equity rendered in order to enforce 
the payment of such money, or any part thereof, and may 
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hold the same premises in like manner and with the same 
authority and power as if the same were originally held by 
such mortgagor or grantor. 

Sec. 4. Be it enacted, That every alien who shall hold 
any land or real estate by any of the foregoing provisions 
shall be subject to duties, assessments, taxes and burthens 
as if he were a citizen of this State. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed December 18th, 1839.] Speaker of the Senate. 



CHAPTER XXXVL 

An Act to alter the drrliling line between the counties M Senior and Blount. 

Section 1. Beit enacted by the General Assembly of the 

Biount and Stain of Tennessee, That the dividing line between the coun- 

Berier, djriuing ^ j j}i ount ^j Sevier be so altered, commencing at a 

point of said line on the top of Round-top mountain, and 

running from thence a due south course to the line of North 

Carolina. 

Sec. 2. Be it enacted, That thecounty courts of Blount 
county TOTTey anc ( Sevier, or either of them, be, and they are hereby au- 
iHne. i * thorized to employ the county surveyors of said counties, 
or either of them, or any other competent person or per- 
sons, to run and mark said line, and make said surveyors 
such compensation as the said court or courts may think 
reasonable, payable out of the county treasury. 
Sec. 3. Be it further enacted, That nothing in this act 
Discretion of contained shall be so construed as to require said county 
"" ™ urt ' ■ courts, or either of them, to have said line run and marked, 
or to make an appropriation for the payment thereof, unless 
at the discretion of the court, a legal number of justices vo- 
ting in the affirmative. 
Sec. 4. Be it enacted, That either of the county courts 
Either coonty may have said line run and marked either with or without 
ue'ua™ 3 ' *™ the co-operation of the other, and when done it shall be as 
binding upon both as if both had acted in concert in running 
and. marking said line. 
Sec. 5. Be it further enacted, That nothing in this act 
Bheritt, contained shall be so construed as to prevent the sheriff from 
collecting any taxes due by citizens of either county (if any 
there be) that may be affected by the alteration of said line. 
JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed December 18th, 1839.] Speaker of the Senate. 



CHAPTER XXXVII. 



Be it enacted by the General Assembly of the State of Ten- 
nessee, That it shall be and may be lawful for the surveyor Bl 
of any county, south and west of the congressional reserva- ul 
tion line, to appoint as many deputies as they may think 
proper and right, any law to the contrary notwithstanding. 
JOAAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed December 27th, 1839.] Speaker of the Senate. 



CHAPTER XXXVIII. 



Section I. Be it enacted by th:General Assembly of the 
State of Tennessee, That it shall be the duty of the Super- fc 
intendent of Public Instruction, amongst other things, to 
prepare and submit to the Legislature at each regular ses- 



II. Estimates and accounts of the expenditures of the 
School monies. 

III. Plans for the improvement and management of the 
common school fund, and for the better organization of the 
common schools, and 

IV. AH such matters relating to his office and to the 
common schools, as he shall deem expedient to communi- 
cate, or such as shall be required by either branch of the 
General Assembly. 

Sec. 2. The Superintendent shall every year, on the App 0[ jt° n < B 
third Monday in July, apportion fhe school monies to be° 
distributed amongst the several counties of the State, and 
the share of each county amongst iU respective school dis- 
tricts. 

Sec. 3. Such apportionment shall be made among the 
several counties of the State, according to the ratio of their 
white children between the ages of six and sixteen years, 
respectively, as compared with the white children of the 
whole State within trie agea aforesaid according to the last 
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preceding annual reports of the school commissioners of* 
the several counties, and shall be made amongst the several 
school districts in each county according to the same ratio. . 

Sec. 4. When the returns upon which an apportion- 
' '"mentis to be made shall be so far defective, in respect to any 
county or school districts, as to render it impracticable for 
theSuperintendentto ascertain the share of school monies 
which ought then to be apportioned to such county or' 
school district, he shall ascertain by the best evidence in his 
power the facts upon which ilie ratio of such apportion- 
ment shall depend, and shall maHe the apportionment accor- 
dingly. ■ 

Seo. ft, The Superintendent shall give immediate notice 
of each apportionment of monies tc the counjy trustee and 
clerk of the county court of each county in the State, sta- 
ting the amount of monies apportioned to his county and 
to each school district therein, and shall moreover give pub- 
lic notice in some newspaper printed at the seat of govern- 
ment of the exact amount apportioned to each county. 

Sec. 6. The Superintendent shall prepare suitable forms 
»«- and regulations for making aH reports and conducting all 
necessary proceedings under this act,. and shall cause the 
same, with such instruction as he shall deem necessary and 
proper for the better organization and government ol com- 
mon schools, to be transmitted to the officers required to 
execute the provisions of this act throughout the State. 

Sec. 7, He shall cause so many copies of this act 
and of such others relating to the common schools, with the 
forms, regulations and instructions prepared by him thereto 
annexed, to be from time to time printed and distributed 
amongst the several school districts of the State as he shall 
deem the public good to require. 

Sec. 8. The annual appropriation from the Bank of 
1 «p- Tennessee; together with the tax on school lands, a»d sucE 
othar taxes, fines, revenues orfundsas have been or may be 
appropriated to the use of common schools, and which are 
subject to annual distributions, shall, as they may respect* ■ 
ively arise or become due, be paid into the treasury of the 
State upon the warrant of the Comptroller. 

Sec. 9. The said annua) appropriation from the Bank 
of Tennessee, the tax on school lands, the bonus ■ from 
banks and other corporations, and such other school monies 
as may be in the treasury of the State on the second Mon- 
day in July in ever/ year, shall be apportioned by the Siw 
perintendent and distributed for the encouragement of com- 
mon schools, and shall be paid, on the warrant of the Comp- 
troller, to the county trustees of the several counties inlhe 
State in the manner hereinafter directed. 

Sbc. 10. The Comptroller shall issue his warrant on the 
treasury, in favor of the trustee of Bach county, for the 
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portion of school monies which may have been apportioned oomvttoiim'i 
to such county fur the year, and shall transmit such war-J^. canlto traM ' 
' rants to the trustees of the counties respectively, which 
warrants shall be transferable by assignment, and shall be 
paid only to the persons in whose favor they may be drawn 
or to their assignee, and shall be received on deposit as - 
■cash by the Bank of Tennessee and its branches. 

Sec. 11. Each trustee receiving such money shall giveTnut«t'.dutj. 
notice in' writing to some one or more of the commission- 
ers of common schools in each school district in Ijis county 
of the amount apportioned to such districts, and shall hold 
*ha tome subject to the order of such commissioners. . 

12. In case the commissioners .of any .school dis- 



any.f 

•trict shall not apply for aadreceive such monies before the 
next receipt of monies apportioned to the county, the mon- 
ies so .remaining with the trustee shall be retained by him, 
and be added to the monies next received by him for such 
district, and be paid over therewith. 

Sec. 13. Counties which have never used that portion ' 
of the common school fund allotted to them under the pro-™" 
visions of former acts, but have loaned out the same and 
have paid the interest accruing thereon, or any part there- 
of, to the Superintendent of 'Public Instruction, under the 
act of 1S36, recalling the common school fund from the sev- 
eral'countief, shall be entitled, under any distribution here- 
after to be made of the common schooi fund for purposes 
,of education, to anadditional sum, equal to the interest so 
paid upas aforesaid.'over and above their distributive share, 
to be paid out of the funds withdrawn from the counties; 
and shall also be entitled to the profits of any investment of 
said interest, but where such county or counties may have 
been divided or any part thereof which may have been 
stricken offand attached to any other county; All new 
counties or parts of counties that have been taken from, any 
old county, which may have loaned and re- loaned their por- 
tion of the common school fund, and returned principal and 
interest under the act of 1S35, without using said interest, 
it stall be the duty of the trustees of said old county to ap- 
portion the amount due such county according' to. the scho- 
lastic population between the old county and such part or 
parts taken therefrom; and those counties which have nol paid 
' up the interest as aforesaid, shall not be required to do so, 
butthesameshall'remaininsaidcountiesrespectively. And 
there be added to the fund which shall hereafter be distribu- 
ted to said counties for the purpose of common schools,and 
it is hereby made the duty of the Superintendent to keep a 
correct and distinct account of such interest as may have 
been paid over as aforesaid, and to return the same as here-. 
in directed, and he shall- not demand or receive any such 
interest hereafter under the provisions of the act of 1336 
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aforesaid; Provided, that no such interest shall be returned 

toor retained by any county until the principal distributed 
to such county, together with the interest thereon fram the 
passage of theactof 1836 aforesaid, shall be paid to the Su- 
perintendent. The interest herein required to be refunded 
to any county shall be paid to such county in the first ap- 
portionment to be made by the Superintendent under this 
act. 

Sec. 14. The fund which has arisen or which may here- 

"r^JTnd 8 ^- a *' ter a " se ^ rom tnat P ort i° n of the stock in the Nashville, 

Jor" Murfreesboro' and Shelby viile Turnpike Company, in. which 

is vested the internal improvement fund of the counties of 
Davidson, Rutherford and Bedford, shall not constitute any 
portion of the common school fund for distribution or ap- 
propriation under this act oranyactof thistJeneralAssem- 
bly, but the same shall be distributed among said counties 
as heretofore directed by law. 

Sec. 15. Wheneverany clerk of any county court shall 

Dutrofctem. reC eive from the Superintendent notice of the apportion- 
ment of monies to be distributed in the county, he shall file 
the same in his office and register it in a book to be kept for 
that purpose. 

Sec. 16. To provide for the present want of teachers 
union of dit- an d by offering higher wages induce competent persons to 

" "' become teachers,it shall be lawful for two [or] more districts 

to unite their funds and employ a superior teacher, who shall 
divide his time between the districts in,such manner as may 
be agreed upon by the commissioners thereof; and when tt-e 
citizens of any district may be so inconvenient to the cen- 
tre of the district as to preclude them from the benefit of 
the school, and when houses shall be prepared for that pur- 
pose, the commissioners of the district shall direct the teach- 
er to appropriate his time at two or more places in said dis- 
trict, as the convenience and interest of the citizens there- 
of may require. 
Sec. 17. When the publicfunds apportioned toanydis-. 
Fundi inwffl. trict shall be insufficient to pay the teachers wages, tiie 

otorV paJ **"' commissioners of such district shall have the power to col- 
lect the residue of such wages from parents, guardians and 
others who may have derivid benefit from the school by 
sending children thereto, and shall apportion the amount to- 
be collected from each according to the number of children, 
sent by each, and the length of time such children may 
have been at school; Provided always, that if any person 
or persons shall be opposed to coming under the provisions 
of this section or the common school system, and feel their 
. rights thereby invaded, he, she or they shall have the right 
and privilege of sending their children, or any individual 
living with them, of scholastic age, to any public school that 
may suit their convenience; any person wishing to send to 
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school to a teacher employed by school commissioners, at 
a certain salary, shall- pay to said commi aioners the custo- 
mary price oi" tuition for the time their child or children 
. may attend school; or they may agree with the common 
school commissioners, who employ said teacher, at what 
rates-must bspaid for tuition. In all such cases it shall be 
' the .duty of Jhe public teacher to keep an exact account of 
the tima the child or children may attend the school, and 
the estimate of the same to be paid for such schooling shall 
be made accordingly. 

Sbi. IS. It shall be the duty of every person sending a* 
child to school to provide his just proportion of the fuel for 
the use of the school, and the proportion of fuel which any 
person sending children to the school shall be liable to pro- 
vide, shall be determined by the commissioners of the school 
district according to the number of. children sent by each; 
but such indigent persons as, in the judgment of the com- 
missioners, shall b& unable to provide the same, shall be ex- 
empt from such liability. 

Sec. lU. Ii any person liable to provide such fuel shall 
omit to provide the same, on motion from any one of such 
commissioners, it shall be the duty of the commissioners to 
furnish such fuel and charge the person so in default the 
value or amount so paid for the fuel furnished, and such 
value or amount may be added to the rate-bill of the mon- 
ies due for instruction, and may be collected therewith, and 
in the same manner, or the commissioners may sue for and 
recover the same in their own names with the cost of suit. 

Sec. 20. The jusiices'or civil districts of each county 
may continue to he school districts; butit shall belawful for 1 
the county court of any county in this Statte, two-thirds of 
the justices of the county being present, and a majority of 
the same concurring therein, to appoint three persons as 
commissioners, whose duty it v shall be, after being duly 
sworn by some justice of the peace, honestly, faithfully, and 
without favor or partiality, and to the best of their ability 
and judgment, to proceed la lay off their county into school 
districts of convenient size, in each of which one good 
school may be taught, having strict regard at the same time 
to a suitable and central site for a school-house, and to oth- 
' er necessary things pertaining to a school, and to number 
and describe the same. And that any school district in any 
county \n this State shall be authorized to receive its due 
apportionment of the distributive school fund at any time 
when they are organized according to law, and carrying 
on, or are ready to carry on, a school or schools in their 
district, without being required to show that there liad 
been a school or schools carried on in such district at least 
three months in the preceding year. 

Sgc. 21. The commissioners thus appointed by the 
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on. county court or courts of this State shall appoint and desig- 
nate a place, at the same time they lay off the districts as 
above directed, in each of said school districts, at which an 
election shall be held on the first Saturday in June, in 1840, 
and forever thereafter every two years, for the purpose of 
electing three common school commissioners; and the coun- 
ty court appointing said commissioners to lay off school 
distriois and to designate places in them for holding elec- 
tions, shall make them such compensation for their services 
as they deem just and right, to be paid out of the county 
treasury. 

Sbc. 22. It shall be the duty of the sheriffs of the several 

erinY counties of this State in the first week of May, 1840, and 
forever thereafter every two years, to appoint a suitable 
person to each school district of the respective counties of 
this State, whose duty it shall be to give'notice in writing, 
at two of the most public places in said district, ten davs' 
previous to the day on which the election is to be held for 
common school commissioners. The several persons ap- 
pointed to give notice of and hold said elections shall, be- 
fore opening said election, be sworn by some justice of the 
peace to faithfully and impartially hold said election, and 
report the result thereof; the three persons receiving the 
highest number of votes shall be declared duly elected, and 
shall hold their offices for two years and until their succes- 
sors in office are elected; before entering upon their duties 
as common school commissioners, they shall take an oath 
before an acting justice of the peace to honestly and faith- 
fully discharge their duties as common school commission- 
ers; all qualified voters for members of the General Assem- 
bly shall be entitled to vote for common school commis- 
sioners. It shall he the duty of all persons appointed by 
tha sheriffs of the several counties, and holding the elections 
for said commissioners, to certify the result to the county 
court clerk, who shall enter the same on record. 
Sbc. 33. The commissioners of each school district shall 

ionen have power to fill any vacancy occasioned by death, resig- 

Ird!** nation, removal from the district, or otherwise, for the un- 
expired time of the commissioner who occasioned the va- 
cancy; and it shall be the duty of said commissioners, and 
they shall have power to elect one of their own body as 
treasurer, whose duty it shall be to receive and pay over all 
monies owing to and due from the school district, who, be- 
fore he commences the discharge of the duties of his office, 
shall first enter into bond, with good and approved securi- 
ty, in the sum of two hundred and fifty dollars, payable to 
the chairman of said board of commissioners and his suc- 
cessors in office, conditioned for the safe keeping and dis- 
bursement of all monies which mav come into his hands as 
treasurer of said board; and shall be authorized to choose 
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one of their own body to act as district clerk, and make him 
such allowance as will be a reasonable compensation for 
books and paper furnished hy him; said commissioners 
shall be exempt from the performance of military duty in 
time of peace and working on public roads. 

Sec. 24. Ail children between the ages of six and twen- *"«*" 
ty-one years shall have the privilege of attending the pub- 
lic school of the district in which they reside for the time be- 
ing; and the school commissioners in each school district may 
admit students, who do not reside in their districts the priv- 
ilege of attending the public schools in their respective school 
districts, by requiring them to pay the price of their tuition 
by individual subscription. 

Sec. 25. The common school commissioners who shall Duty of co 
be elected in June next shall proceed to ascertain the* 10 "™"" 
whole number of white children in their respective districts 
on the last day or June, 1840, over the age of six and un- 
der sixteen years old, and shall forthwith make a report 
thereof to the clerk of the county court in their counties 
respectively, which enumeration and report,as before direct- 
ed, shall be made annually after the first enumeration as by 
this act directed, which report shall be filed by said clerks 
and a certified copy thereof transmitted to the Superinten- 
dent on or before the first day of November next; and the 
clerks shall state in their returns to the Superintendent the 
number by which each district is known, and that said re- 
port contains all the districts in the county. 

Sec. 26. It shall be the duty of said commissioners, and 
they shall have power: 

I. To apply for and receive from the county trustee all 
monies apportioned or collected for the use of schools in 
thetr district; 

II. To have the custody and keeping of the district school 
house or houses. 

III. To contract with and employ all teachers in the dis- 
trict, and pay their wages out of the monies which shall 
come into their hands from the county trustee or from any 
Other source. . 

IV. To visit the common school or schools in their dis- 
trict at least once in three months, and oftener if they shall 
deem it necessary. 

V. At such visitation to examine into the state and con- 
dition of such school, both as respects the progress of the 
scholars in learning and the good order of the school. 

VI. To give their advice and direction to the teacher of 
such school regarding the government thereof and the 
course of studies to be pursued therein. 

VII. To dismiss any teacher for incompetency, imprcper 
Conduct, or inattention to his duties. 

VIII. To exempt from the payment of the wages of the 
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teachers such indigent persons within the district as they 
shall think proper. 

IX. To certify such exemptions, and deliver the certifi- 
cates thereof to the clerk of the district, to be kept on file 
in his office. 

X. To ascertain, by the examination of the |school lists 
kept by the teachers, the number of days for which each 
person not so exempted shall be liable to pay for instruc- 
tion, and the amount payable by each person. 

XI. To make out a rate-bill containing the names of such 
person so liable and the amount for which he is liable, and 
annex thereto authority for. the collection thereof. 

XII. To choose a district clerk. 

j.—.. Sec. 27. It shall be the duty of the clerk of each school 
district, 

I. To record the proceedings of his district in a book to 
be provided for that purpose, and to enter therein the copies 
of all reports made by the commissioners of his district to 
the clerk of the county court. 

II. To keep and prsserve all records, books and papers 
belonging to his office, and deliver the same to his successor 
in office. 

III. To receive all such communications as may be direc- 
ted to him by the Superintendent of Public Instruction, and 
dispose of the same in the manner directed therein. 

IV. To transmit to the clerk of the county court all such 
reports as may be made by the commissioners to such clerk. 

V. To call the commissioners together, upon receiving 
notice from the clerk of the county court that they have 
not made their annual report, for the purpose of making 
such report, and generally, 

VI. To do and execute all such things as belong to his 
office and may be required of him by the commissioners. 

Sec. 2S. It shall be the duty o*the commissioners of 
■ n,n,i "- each school district, between the first day of July and the 
first day of October in each year, to make and transmit to 
the clerk of the county court a report in writing, bearing 
date the first of July in the year of its transmission, aha 
stating, 

I. The length of time a school or schools shall have been 
kept in their district during the year ending on the day pre- 
vious to the date of such report. 

II. The number of children taught in the district during 
such year, 

III. The number of white children residing in the dis- 
trict on the last day of June previous to the making of such 
report, over the age of six years and under sixteen years 
of age, the names of the parents or other persons with 
■whom such children shall respectively reside, and the num~ 
ber of children residing with each. 
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IV. The amount of public monies received in such dis- 
trict 

V. The manner in which the public monies received have 
been expended, and whether any and what part remain 
unexpended and for what cause. 

VI. What money is receivedfor supporting the school in 
the district, what by voluntary contribution, and what by 
rate-bill. 

VII. What part of the money raised for .the support of 
the school is paid for furniture, wood and incidental expense, 
and what part for instruction only. 

VIII. The whole amount of monies received by the 
commissioners during tbe year ending at the date of their 
report, since the date of their last preceding report, distin- 
guishing the amounts received from the public fund, and 
from any other and what source. 

Sec. y9. In. case the commissioners in any school district county ««A 
shall not, on or before the first day [of] October in any year, ° " 
make such report to the clerk of the county court, it shall 
be his duty to give immediate notice of sucn neglect to the 
clerk of the school commissioners in such district. 

Sec. 30. The commissioners neglecting to make such Forfeiture 
report within, the limited period, shall forfeit severally to 
their district, for the use of common schools therein, the sum 
of ten dollars each. 

Sec. 31. When the share of school nioney apportioned lomc^ 
to a district shall.be lost to the district by the neglect of the 
commissioners, the commissioners guilty of such neglect 
shall forfeit to their district the full amount, with interest, of 
the monies so lost; and for the payment of the sum so for- 
feited, shall be jointly and severally liable. 

Sec. 32. It shall be the duty'of the county trustee, up- ceuntr tranee: 
on notice of such loss from the Superintendent of Public 
Instruction, to prosecute without delay, in his name of of- 
fice for the use of the district, for such forfeiture; and the 
monies so received shall be recovered as other school funds 
- for the use of the district. . 

Sec. 33. The commissioners of each district shall keep commiitfoi™ 
a just and true account of all school monies received" and " eoant *- 
expended by them, and shall annually report the same to the 
clerk of the county court. 

Sec. 3t Any balance of school funds which, may re- 
main in the hands of the school commissioners of any dis- 
trict on going out of office, shall be by them immediately 
paid over to their successors in office or some one of them. 
. Sec. 35. The commissioners of common schools in each 
district, shall have the powers and privileges of a corpora- 
tion, so far as to enable them to take and hold any property 
transferred to them for the use of common schools in such 
10 
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district, and to sue for and receive any such funds due the 
same. 

Sec. 36. Every commissioner of school districts who 
r.i« reperu. ana n sign a false report, with intent to cause the Superin- 
tendent to apportion his district a larger sum than its pro- 
portion of school money, shall for such offence forfeit the 
sum of twenty-five dollars and be deemed guilty of a mis- 
demeanor. 

Sec. 37. It shall be the duty of the clerk of the county 
iM.irku. court, between the first day of October and the fir3t day of 
December in every year, to make and transmit to the Su- ' 
periotendent of Public Instruction a report in writing, con- 
taining the whole number of school districts in his county, 
distinguishing the districts from which the necessary reports 
have been made to him by the commissioners of common 
schools, and containing a certified copy of allsuchreports. 
Sec. 38. Every clerk who shall refuse or neglect to 
ckrk*. make such report within the period so limited, shall, for eve- 
ry such offence, forfeit the sum of one hundred dollars to 
the use of the school fund of the State. 

Sec. 39. The Superintendent shall, without delay, pros- 
ecute in his name of office for such forfeiture, and pay the 
monies recovered into the Treasury of the State to the cred- 
it of the common school fund. 

Sec. 40. It shall be the duty of the clerk of the county 
Neii«ttom»i.fl court, immediately after the first day of October in every 
annui repo . y ear ^ m case jhg commissioners of common schools in any 
school district in his county : shall have neglected to make 
to him their annual report, to give notice of such neglect to 
the clerk of the school district, who shall assemble such 
commissioners for the purpose of making their report; and 
the county couris of the several counties in this State are 
hereby authorized to make to their clerks such compensa- 
tion as they may think reasonable for services which may 
be performed by them under the provisions of this act, to 
be paid out of the county treasury. 
•Sec. 41. It shall be the duty of the county trustee of 
TrmtM'ibondi. eachcounty, in each and every year, before receiving any 
money due to his county for the use of common schools, 
to enter into bond before the county court of his county, 
with two or more good and sufficient securities, to be aa- - 
judged of by the court, in double the amount which is ex- 
pected to come into the hands of said trustee in one year, 
payable to the Superintendent and his successors in office, 
conditioned for the faithful paying over according to law 
all monies which may come into his hands on account of 
common schools; and on such bond being executed, the 
clerk shall give said trustee a certificate of that fact, which 
> shallauthorizehimto receive any money due to such county 

for the use of common schools, and on failure of said trus- 
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tees to pay over said money according to law ll* a commis- 
sioners of any district being entitled thereto, may recover 
j udgment for the same against said trustee and his securities 
by motion in the circuit court of his county on a certified 
copy of their bond from the clerk of the county court; and 
said trustee shall retain one per cent, on. the amount receiv- 
ed and paid over by him, as a compensation for his services. 

Sec. 42. The Superintendent shall settle with the banks, 
insurance companies, tax collectors and clerks, and all oth- ° 
er corporations, companies, officers and persons all accounts 
of monies due f-omthemor any of them, which have been 
appropriated to the use of common schools, and which are 
by law subject to the annual distribution, and shall charge 
the same and keep a full account thereof in books to be 
kept by him in his office for that purpose, and shall issue his 
warrants for the payment thereof into the Treasury in the 
same manner as for the payment of the revenue of the State. 

Sue. 43. The act passed January 24th, 1838, entitled "an 
act to establish a system of common schools in the State of 
Tennessee," (be, and the same) is hereby repealed. 

JONAS EVjTHOMAS, 
Speaker of the Souse of Representative*. 
L. H. COE, 
Passed January 28th, 1840.] Speaker of the Senate. 



CHAPTER XXXIX. 

An Act Id nfulite tba itteipL and diibunament oflhe Common School menlM. 

Sectiow 1 . Be it enacted by the General Assembly of the 
State of Tennessee, That all laws and parts of laws now in 
force, authorizing or directing the j-uperintendant of Pub- 
lic Instruction to receive the monies belonging to the com- 
mon school fund of this State, be, and the same are hereby 



Sec. 2. Be it enacted, That the Bank of Tennessee and 
such of its branches, as the president and directors of the MfU _ 
principal Bank may direct, shall receive and give duplicate 
receipts for all monies which may hereafter be collected from 
the debtors of said fund, one of which receipts shall be given 
to the person paying the same, and the other transmitted 
forthwith to the Superintendent of Public Instruction and 
if such monies, or any part thereof, shall be paid into any of 
the branch Banks, as aforesaid, the cashier thereof shall 
transmit a receipt therefor to said Superintendent through 
the principal Bank. 
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Sec. 3. Be it enacted, That it shall be the duty of the 
Duty of u» Superintendent of Public Instruction forthwith to have col- 

eupeifnwndem. i ec ted all the debts that are now due to the school fund of 
this State, and the debts that are not yet due to have collec- 
ted as soon as the same shall become due; and it is hereby 
made his duty lo obtain from all county agents, appointed 
under the 23d chapter of the act of 1S36, a complete list of 
all the claims placed in their hands, as well those paid as 
unpaid, and a full statement of each particular case, and if 
' he shall find that any such agent has used or retained any 
of the monies by him collected, or has failed to discharge 
,the duties enforced upon him by the act aforesaid, then it 
shall be the duty of said Superintendent to bring suit 
against such agent for such failure. 

Sec. 4. Be it enacted, That it shall be the duty of the Bank 

^Dniyof. ihe f Tennessee forthwith to demand and receive of and from 

said Superintendent all monies which he may or ought to 

have in his possession belonging to the common school 

fund, and if necessary,tosue for and recover the same. 

certioeiutei of Sec. 5. Be it enacted, That for all monies which the. 

BaokfNgnfc, Bank of Tennessee or branches may receive as aforesaid 

they shall issue to the Superintendent certificate of stock 

as heretofore. 

Sec. 6. Be it enacted. That as soon as practicable, the 

Debiornothe Superintendent of Public Instruction shall make out and 

tand. deliver to the Bank of Tennessee a complete list of all claims 

against the debtors to the common school fund, and at 

the end of every three months from the passage of this act, 

he shall report to said Bank any change that may in the 

meantime occur in the nature of any of said claims. 

Sec. 7. Be it enacted, That all claims against the common 
cuinu. school fund shall be presented to the Superintendent of Pub- 
lic Instruction, who shall examine and adjust the same ac- 
cording to law, and shall draw his warrant upon the Bank 
of Tennessee for such sums as may he found due, which 
shall be paid out of the interest arising from the common 
school fund. 
Sec. 8. B 1 ?, it enacted, That the Superintendent of Public 
Becord. Instruction s]ia!l keep a regular statement of all warrants 
by him so issued, and also of the receipts of the Bank of 
Tennessee and branches, and he shall in each of his re- 
ports to the Legislature make out a fair statement of the 
monthly receipts and disbursements of the common school 
fund, and of the sum received and balances due from each 
county, and also the balances due from all other sources, 
and from what sources. 

Sec. 9. Be it enacted, That no allowance shall be made 
EipeaiM. the said Superintendent for any other expenses than 
postage incurred by the correspondence of his office, reason- 
able fees to counsel, reasonable stationary and account 
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books, and such printing as the board of common school 
commissioners may think proper to direct. 

Sec. 10.* Be it enacted, That the taxes heretofore. paid L»ndiaie!. 
into fhe common scool fund from certain lands in the State 
shall hereafter be paid into the State Treasury, and in lieu 
thereof their shall (be) paid out of the Treasury of the State 
annually for the use of common schools the sum of two thou- 
sand dollars. 

Sec. II. Be it enacted, That the Attorney General shall Le *"' ad * lce 
give to the Superintendent of Public Instruction such legal 
advice as he, in the discharge of his official duties, may at 
any time require. 

Sec. 12. Be it enacted, That no issue be made by the 
principal bank at Nashville upon the funds received under 
the provisions ofthis act until otherwise provided for by an 
actof the General Assembly. 

Sec. 13. Be it enacted, That the Superintendent shall aup ,, rlMen . 
enter into bond, with two or more good and sufficientsecu-4em'«tio»d. 
rities, to be approved by the Governor of the State of Ten- 
nessee, in the penal sum of one hundred thousand dollars, 
and payable to the Governor of the State of Tennessee for 
the time being, and his successors in office, conditioned for 
the true and faithful discharge of the duties of his office. 

Sec. 14. Be it enacted, That this act shall take erTectand 
be in ibrce from and after the passage thereof. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed December 27th, 1839.] Speaker of the Senate. 



CHAPTER XL. 



Section 1. Be it enacted by the General Assembly 'of 'the ni«oi» 
State of Tennessee, That when any person or persons shall p 6 """ 1 " 
be arrested under any original or mesne process, under the *" e> ' 
provisions qf the act of 1831, chap. 40, aforesaid, requiring 
bail, it shall be lawful for such person so arrested to apply 
by petition to any judge of the State or justice of the 
peace of the county having jurisdiction qf the cause of ac- 
tion, for the writ of Habeas corpus to be discharged from 
further custody or imprisonment. 

Sec. 2. Be it enacted, That if the person or persons so 
applying and obtaining the habeas corpus, shall, upon 
oath before the judge or justice granting the same, deny 
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the facts and charges in the affidavit of the plantiff whereby 
the process is issued, it shall be the duty of the judge or jus- 
tice to receive ani hear proof from either further touching 
the matter in dispute; and if the court or justice shall be sat- 
isfied that the plantiff, his agent or attorney, had sworn 
falsely, or was mistaken, or thaf the causes alledged in the 
affidavit were insufficient, the said judge or justice shall 
discharge the person or persons so arrested from further 
custody or imprisonment. 
Sec. 3. Be it enacted. That if the plantiff, his agent or 
pikMfoofbrdk ! attorney, shall live in the county where such person may be 
ci« rB e, arrested, five days notice of the time and place of applying 

to be discharged, shall be given him by the person so arres- 
ted, and if the plantiff, his agent or attorney, live out of 
the county, then ten days notice shall be given. 

Sec. 4. If, upon the hearing of said application, the judge 

„... nenl or justice shall discharge the person or persons so arrested 

i or from imprisonment, the cause shall be prosecuted and tried 
and determined as if the same had been commenced by the 
process of summons. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 34th, 1840,] ' Speaker of the Senate, 



CHAPTER XLI. 



Be it enacted ty the General Assembly of the State of 
TesHmonT of Tennessee, That from and after the passage of this act all 
n«|TO«a,*c. tne c ] ass f pei-sons consisting of all negroes, Indians, mukt- 
toes, and persons of mixed blood, mentioned in the second 
proviso of the Sid section of the act of 1794, chap. 1, 
which this act is intended to explain, whether bond or free, 
shall be taken and deemed to be good witnesses for each 
other in all cases where, by the provisions of said act, they 
are made competent witnesses against each other in crim- 
inal prosecutions. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed December 33d, 1839.] Speaker of the Senate. 
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CHAPTER XLII. 

An Act to uMnd an met entitled id «t to pmciIM eartalndutiH to fcs performed 
by tbe elerka of tne sever »1 courts tn tbla Bute, and for other porpo»es, pined 
IStb of Februstj, 1836. 

Stwnos I. Beit enacted by the General Assembly of the s,puii 
State of Tennessee, That so much of the 6th section of the 
above recited act as required the several attorney generals 
in this State to call upon the clerks of the county courts, at 
the first court after the first day of October in each and ev- 
ery year, for their receipts for public monies by them collect- 
ed, and also the Comptroller's receipt for the statements of 
monies collected, be, and the same is hereby repealed. 

Sec. 2. Be it enacted, That it shall be the duty of the Dl1ty of e i„k,. 
several clerks of the county courts in this State, at the first 
court after the first day of October in each and every year, 
to produce to the chairmen of the several county courts 
their receipts for the public monies by them collected, and 
also the Comptroller's receipt for the statement of monies 
collected; and if said clerks shall fail to produce their re- 
ceipts when called on by the several chairmen of the county 
courts, or if said receipts should show from the dates there- 
of that said clerk had not complied with the requisitions of 
the act passed 15th February, 1836, it shall be the duty of 
the court to dismiss such clerk from office, and said cour- 
shall appoint a clerk pro tempore, as may be prescribed by 
law, 

Sbc. 3. Be it enacted, That if any chairman of the sev- FiUnretoaif 
eral county courts of this State, or attorney generals of the on e,e[k * (or " 
several circuit courts in this State, shall fail or refuse to call " lpt1 ' 
upon the clerks of the county and circuit courts for their 
receipts, in pursuance of the act of 1836, passed tbe 15ib 
February, which this act is intended to amend, and in pur- 
suance of this act, it shall be considered a misdemeanor in 
office, and on conviction thereof they shall be fined in a 
sum not less than ten nor more than fifty dollars. 

Sec. 4. Be it enacted, That in all cases hereafter when coontr utf 
any of the clerks of the county courts in this State shall is- Butauiw. 
sue a license for any privilege, upon which a State and coun- 
ty tax have to be collected, that it shall be the duty of the 
clerks of the county courts, when they issue the license and 
collect the State tax, also to collect the county tax, and ac- 
count for the county tax collected on privileges as aforesaid 
in their annual settlements with the revenue commissioners 
of their respective counties, and pay the same over to the 
county trustee of their respective counties at the time of 
paying over other county revenue by them collected. 

Sbc. 5. Be it enacted, That so much of an act passed E< ^. 
on the 6th day of February, 1836, as requires the clerks of 
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the several county courts in this State to make out and for- 
ward to the Comptroller of the Treasury a duplicate or 
transcript copy of every return made by the commission- 
ers of his county, be, and the same is hereby repealed, and 
instead thereof the said clerks shall hereafter only be re- 
te- quired to make out an aggregate statement of the taxable 
property and polls in each .civil district, and the State tax 
due thereon, which the sheriffs of the counties are bound to 
collect, and forward the same to the Comptroller in the 
same manner that they are now bound to forward the du- 
plicate of the tax book; for which aggregate statement the 
Treasurer of the State shall pay the clerk the sum of seven- 
ty-five cents for each civil district. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

Passed December 20th, 1839.] Speaker of the Senate: 



CHAPTER XLIII. 

An Act further v> mud unset entitled "met more effectually to subject proper- 
ty in thin State belonging to non-resident debtors in the payment of their debts duo 
citizens of this and otber Stales," passed 15tb February, 1836. 

Section 1. Be it enacted by the General Assembly of the 
jebtor may re- State of Tennessee, Thatwhereany creditor shall have the 
evy ' property or effects of a debtor attached under the provis- 

ions of the above recited act, and the debtor or person 
whose property is thus attached shall wish to replevy the 
same; it shall be lawful for him to do so on giving bond and 
security, security, payable to the complainant, in double the value of 
the property attached, or double the amount of the debt 
claimed, conditioned to pay the debt and interest and all 
costs, or the value of the property attached, with interest, 
and if the court shall so decree, and upon bond and securi- 
ty being given, the property and effects shall be released 
from the attachment. 

Sec. 2. Be it enacted, That the officer levying the at- 
scer'ibonds. tachment shall be authorized to take such bond, if the prop- 
erty is sought to be replevied before the return of the at- 
tachment; but if the attachment be returned to court, or to 
the clerk and master of such court, then such court, or the 
clerk or master thereof, shall be authorized to take the bonds, 
and in either case the officer or court taking the bonds shall 
fix upon the value of the property and penalty of the bond. 
Sec. 3. Be it enacted, That if, upon the final hearing of 
the cause, the defendant b cast in the suit, the court snail 
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render its judgment or decree against the security as well Pi,MJ iwwin* 
as the principal for the amount of their respective liabilities. 
JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L H COE 
Passed December 33d, 1839.] Speaker of the Senate. 



CHAPTER XLIV. 

An Act lo wound pin act entitled an net declaring Ocuee ilror navlgatile. 

Secthmt 1. Be it enacted by the General Assembly of the : ■ 
State of Tennessee, That the Ocoee river, in the county of 0cm * " 
Bradley, be, and the same is hereby declared navigable 
from its mouth to a place known by the Standing Rock, in 
said river. 

. S«so. 2. Be it enacted, That each and every person or " m-d 
persons erecting or^have erected or may hereafter erect, or 
have erected mill-dams across said river, shall be compelled 
to make and keep in repair a slope or gate in said dams at 
least forty feet wide, so as to admit of boats, rafts, or any 
water crafts to pass down said river, 

JONAS. E. THOMAS, 
Speaker of tAe House of Representatives. 
L. H. COE, ... ' 

Passed December 19th, 1839.] Speaker of the Senate. 



CHAPTER XLV. 



Be it enacted by the General Assembly of the State of Ten- 
nessee, That the courts of this State may judicially take no- 
tice of the statutes and laws of the other Slates of this at 
Union, and the book purporting to be the public printed 
statute book.of any State orTerritory of thi^ union may be 
read as evidence of the laws of such State in any controver- 
sy in thisState; and it shall not be necessary in any case where 
acause is carried from an inferior to a superior court to have 
the statutes of such State, which shall have been read in ev- 
idence in the inferior court, transcribed into the record, ex- 
cept where it is directed to be done in the inferior court; but 
11 
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the superior court may take judicial notice of such laws and 
statutes, and decide upon them accordingly. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed December 33d, 1839.] Speaker of tile Senate. 



CHAPTER XtVL 

An Act to authorise the lamioct of grind In certain eUM. 

Be it enacted by the General Assembly of the State 
J££££r of Tennessee, That it shall be the duty of the register 
of the' Hiwassee district, and he is hereby directed to 
issue a grant or grants, as the case may be, to any pur- 
chaser or assignee of a purchaser, or to anjr enterer or as- 
signee of an enterer of land in the Hiwassee district, for the 
land so purchased Or entered, upon a duplicate copy of the 
entry, Or upon the affidavit of such purchaser or assignee of 
such purchaser or enterer or assignee of such enterer, that 
the whole of the purchase motley or entry money, as the 1 
case may be, required by law has been paid; and that the 
certificate of purchase 6r of entry has been lost of mislaid 
and- cannot be found, and that he, she, or they are justly enti- 
tled to a grant for the land so purchased or entered. 
JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed' December 23rd, 1839.] Speaker of the Senate.- 



CHAPTER XLVH. 

An Act to piuiilbit [he practice or permitting iiUvei lo act 



Blivei nliall not 



Be it enacted by the General Assembly of the State of Ten- 
nessee, That it shall not be lawful for any person or persons 
to hire to any slave the ttftie of such slave, or for any per- 
son or persons owning the legal or equitable title of any 
slave absolutely or for a term of time, their agents or attorn 
nies, or other persons having the control of such slave, wil*_ 
fully to permit or suffer such slave to live to him or herself 
as if a free person of color, or to own hogs, cows, «orsw< 
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mules or other auch like description of property, or to trad* 
in spirituous liquors, hogs, cows, horses or mules, provis- 
ions or other property, as if a free person of color, or to 
hire him or herself out, or to work and labor, or to spend 
his or her time, or do other acts as if a free person of color. 
Any person or persons being guilty of any of the fore- 
going offences shall be liable to De indicted, and upon con- 
viction thereof shall be fined in a sum not less than fire dol- 
lars for each offence. 

JONAS E. THOMAS, 
Speaker of the House, of Representative!. 

L. H. COE, 
Passed December 29th, 1839.] Speaker of the Senate. 



CHAPTER XLVHI. 

An Act to smen a the lair of bsjcsbU and dliullmUaoi. 

Section 1. Be it enacted by the General Assembly of the 
' State of Tennessee, That any child or heir of a deceased person A*»™™«ti 
or the heirs orrepresentatives of such, who or whose ancestor hmImbu*. 
may have advanced by his or her parent or ancestor, wheth- 
er by settlement or otherwise, in bis life time or by testa- 
mentary provision, whether any such advancement be of 
real or personal estate, shall bring such advancement into 
contribution in the partition and distribution of the real and 
personal estate of such deceased person with other chil- 
dren, or the heirs or representatives of such. 

Sec. 2. Be it further enacted. That if any such child 
or heir shall be so advanced in real estate, such ad- . 
vancement shall be brought first into contribution in the 
partition of the real estate; and should the value of such ad- 
vancement exceed the share of such child in the real estate 
under this act, then the excess shall be brought into con- 
tribution in the distribution of the personal estate; and if ' 
such advancement shall be made in personal estate, the 
same shall be brought into contribution in the distribution 
of the personal estate; and should the value of such ad- 
vancement in personal estate exceed the share of such child 
m the personal estate under this act, then the excess shall ' 
-be brought in to contribution in the partition of the real 
estate. 

Sec. 3. Be it enacted, That the exercise of a power or mm ™»« m 
trust vested in a parent by deed or will, whereby such pa-P"™"- 
rent has the right to select between his or her heirs, in the 
bestowmenl of property in favor of any one or more heirs, 
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shall be accounted for in the distribution of property not 
devised or bequeathed in the same manner as other ad- 
vancements under this act. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed December 30th, 1839.] Speaker of the Senate. 



CHAPTER XLIX. 



Section 1. Be it enacted by the General Assembly of the 
ij State of Tennessee, Thatthe justicesof any county court in 
°" this State, two-thirds of said justices being present and vo^ 
ting therefor, may, at the expense of the county, purchase or 
rentground, build or rent a warehouse, provide scales and' 
weights, and all other things incident to a tobacco inspec- 
tion.and allow such salaries to the inspectors as ihey shall 
judge proper, to be paid out of the money assessed for the 
maintenance and support of the county charges; and shall 
also have power to limit and appoint the time for the at- 
tendance of such inspectors at their respective warehousesj 
Sec. 9. Be it enacted, That all warehouses built or ren- 
ted in pursuance of the lstsection of this act shall be deem- 
ed public .warehouses, and shall be under the control and 
management of the county court for the county in which 
such warehouse may be situated. 

Sec. 3. Be it enacted, That all the profits arising from 
rroflw. Ba id warehouses for inspection fees and storage, and all oth- 
er profits therefrom, shall be paid into the county treasury, 
and shall be appropriated as other monies belonging to the 
county. 

Sbc. 4. Be it enacted, That the inspectors, as appointed 
Election of in- in pursuance of this act, shall be elected annually by the 
8 * e<t ™" county court, and shall take the oath prescribed in the act 

of 1799 regulating inspections of tobacco. 

Sec. 5. Be it enacted, That the several county courts in 
Emte "- this State, after they shall have established public ware- 
houses as now contemplated, shall have the power and are 
hereby required to fix the rates of storage and inspection 
fees upon each hogshead inspected and stored in said ware- 
house, two-thirds of said justices being present and voting 
therefor. 

Sec. 6. Be it enacted, That it shall be the duty of the 

Dntjr or lnapet.. inspectors of tobactti to examine well and carefully, by 

breaking in at one or more places, every hogshead, cask or 
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parcel of tobacco brought to their respective warehouses ' 

for inspection; and such tobacco as they shall find good, 
sound and merchantable, and fit for exportation they shall 
cause to be immediately headed, hooped and the number,nett 
weight and tare, with the name of the warehouse, stamped 
or marked thereon, and for all tobacco so passed by them 
in hogsheads, they shall give to the owner thereof a receipt 
containing the warehouse number, gross, tare and nett 
weight, designating thereon the quality and kind of said to- 
bacco, and therein oblige themselves to deliver the same to 
the owner or his written order when demanded. 

Sec. 7. Be it enacted, That if any person shall fraudu- change of brand 
leatly alter or change the marks or brands placed oh a ny BdJ '"' gedftL, " ir ' 
hogshead by the inspectors, or shall cause to be exported any 
hogshead or cask of tobacco stamped with a forged or 
counterfeit stamp, or shall take any staves, plank or head- 
ing out of any such hogshead of tobacco, stamped as here- 
in described 'and contemplated, after such hogshead shall 
have been delivered from any of the public warehouses, or 
if any person shall forge or counterfeit the stamp or receipt 
of any inspector, or offer for sale or payment, or demand of 
any inspector tobacco on any such forged receipts, knowing 
them to be forged, shall be adjudged a felon, and on due 
conviction. thereof in the circuit court of the county in 
Which said offence may have be en, committed, shall be con- 
fined in the jail and penitentiary of this State for a period 
not less than two nor more than live years. 

Sec. 8. Be it enacted, That nothing herein contained Eipianatio: 
shall be so construed as to prevent any person from send- 
ing any tobacco out of this State without submitting the 
same to iaspection, if they think proper to do so. 

Sec. 9. Beit enacted, That nothing herein contained 
shall be so construed [as] to prevent any person from erec- 
ting and keeping private warehouses as heretofore. 
■ Sec. 10. Beit enacted, That alt laws heretofore passed h «p™> 
in relation to tobacco inspection, so far as the same are in- 
consistent with the provisions of'this law.be, and the same 
are hereby repealed. • 

JONAS E. THOMAS,. 
Speaker of the House of Representatives. 
I L. H. COE, 
Passed January 3d, 1840.] Speaker of the Senate. 
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An Act to permanently eslabltih the Beat of Justice io Hamilton county.. 

Section 1. Be it enacted by the General Assembly erf the 
>m- State of Tennessee, That it shall be the duty of the officers 
"*' holding the election for county officers in Hamilton county 
in March next to open and hold an election at the several 
places of voting in said county for county officers, where 
all persons constitutionally entitled to vote for said officers 
may vote for the place where the permanent seat of jus- 
tice of Hamilton county is to be located, namely, whether it 
shall remain at Dallas, or be removed to the south side of 
Tennessee, at or within one mile of the framed house lately 
occupied by Joseph Vann, a Cherokee Indian, in said county. 
Sec. '2. Be it enacted, That at said election the town of 
eat Dallas and Vann's house aforesaid shall be put in nomina- 
tion for the permanent seat of. justice for said county, and 
all those voting for Dallas to remain the seat of justice 
shall write on their tickets the word Dallas, and all 
those voting for the removal of the seat of justice to 
Vann's framed house, or within one mile thereof, shall write 
on their tickets the word Vann's; and if, on counting out 
and comparing all the votes given for and against the re- 
moval there shall be a majority of twenty-five votes for 
Vann's, then and in that case the permanent seat of justice 
of Hamilton county shall be at Vann's framed house, or 
within one mile thereof, at such eligible site as may be de- 
termined on by commissioners hereinafter appointed; but, 
if on counting and comparing the votes as aforesaid, there 
shall not be a majority of twenty-five votes for Vann's, 
then the seat of justice of said county shall remain at Dal- 
las. 

Sec. 3. Be it enacted, That if there shall be a majority 
:riof twenty-five votes, as aforesaid, in favor of a removal of 
the seat of justice of said county, then and in that case 
Henry Gotcher, George Luttrell, William Clift, Richard 
Price, Jonathan Wood, Alfred M. Rogers and James A. 
Whitesides shall be and they are hereby appointed com- 
missioners, who, or a majority of them, shall, pn or before 
the first Saturday in June next, proceed to fix on a suitable 
and eligible site for the seat of justice and for the coun- 
ty town at said framed house, or within one mile thereof; 
and shall procure, by purchase or otherwise, a sufficient 
quantity of land on which to erect all public buildings for 
said county at the place so selected, for which fhey shall 
cause a deed or deeds to be made to them and their success- 
ors in office, by general warranty. 

Sec. 4. Be it enacted, That it shall be the duty of said 
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Commissioners to cause a town to be laid off at the place lb t iii» off «i 

selected, with as many streets and of such width as they xawB - 

may deem necessary, reserving a sufficient quantity qf land 

for a public square, and . separate lot on which to build a 

jail; and the said town, when laid off; shall be known by. 

such name as may be given to it by said commissioners 

herein appointed. 

Sec. 5. Be it enacted, That the commissioners shall sell Ml '" 1 * 
the lots in said town on a credit of t,welve months, first 
giving due notice thereof in one or more newspapers, and 
shall take bond, with sufficient securities, from the purcha- 
sers of said lots, payable to themselves and their successors 
in office, and retain a lien upon the lots for the purchase 
money; and when the purchase money is paid, shall make 
title in fee simple, as commissioners, to the respective pur- 
chasers of said lots: Provided, that said commissioners may 
require ten per cent, of the purchase money to be paid at 
the time of the sale of said lots. 

Sec. G. Be it enacted, That the proceeds of the sales of Proceed! of »»nV 
the lots aforesaid shall be a fund in the hands of said com- 
missioners for defraying the expense incurred in the pur- 
chase of said tract of land on which the seat [of justice] is 
located, and for laying off the town, and also for defrayinc 
the expenses of erecting the public buildings; and said 
commissioners shall superintend the building of the court 
house, jail and other necessary public buildings, and shall let 
out sucji buildings as the county court in said county shall 
order to be built, and shall take bonds with sufficient secu- 
rities from the person or persons to whom the same may be 
let, payable to themselves and their successors in office, in a 
sum double the amount of the contract, conditioned for the 
faithful performance of his or their contracts. . ..... . 

. Sbc. 7. Be it enacted. That said commissioners, before ^T? J ™ lon * r, 
ihey enter upon the duties of their offices assumed them by 
this act, shall take an oath oraffirmation that they will, truly 
and faithfully execute and perform the different duties by this 
act enjoined on them, according to the best of their judg- 
ment, and moreover shall enter into bond with approved se- 
curity, payable to the chairman of the county court of Ham- 
ilton county and his successors in office, in the sum of ten 
thousand dollars, conditioned for the due and faithful per- 
formance of the duties enjoined upon them by this act. 

Sec. 8. Beitenacted, That the said commissioners shall PnbUe monk.'' 
keep a fair and accurate statement of all monies by them 
received and expended, and shall annually report all their 
proceedings to the county court; and when the necessary 
public buildings are completed the said commissioners, by 
order of the county court, shall pay over all surplus money 
remaining in their hands to the county trustee for county 
purposes; and they shall be allowed by the county court a 
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reasonable compensation for their services, to be paid out of 
the proceeds of the sales of the lots. 

Sec. 9. Be it enacted, That should a vacancy happen 

s. by death, resignation or otherwise, the county court of said 
county is hereby authorized to fill such vacancy by the ap- 
pointment of other commissioners, who shall take the same 
oath and perform the same duties as are prescribed by this 
act. 

Sec. 10. Be it enacted, That if the money arising 

u. from the sale of lots be insufficient to pay for building said 
court house and prison, it shall and may be lawful for the 
county court of said county, a majority of the justices con- 
curring therein, tolay a county tax, not exceeding the State 
tax which may be continued from year to year until a suf- 
ficient sum be raised to pay for said buildings, which tax 
shall be collected by the sheriff under the came rules, and reg- 
ulations as other taxes, and shall by him be paid over to 
said commissioners for said purpose; and if the sheruTshall 
fail to pay over the same he shall be liable to judgment, on 
motion against him and his securities hi the name of said 
commissioners , in the same manner as for failing to pay 
over other taxes. 
, Sec. 11. Be it enacted, That the officer holding said 

urns election shall make a return of the number of votes given 
in said election for, and against a removal of the seat of jus- 
tice, to the county court of said county on the first Monday 
of April next, and the said county court, at that or some 
subsequent session, shall adjourn their court to meet at the 
place selected by said commissioners, if that place shall have 
been elected as aforesaid; and shall direct, by an order of 
court, all the county officers who are Required to keep their 
offices at the county seat, to move their offices with all rec- 
ords and papers belonging thereto lo the place to which 
the court may adjourn. 

*■ Sec. 12. Be it enacted, Thalthecountycourtwhenthey 
adjourn their court as directed by this act, shall direct their 
clerk to notify the clerk of the circuit court of sai d county 
of such adjournment, and the place to which they have ad- 
journed, and the clerk of the circuit court shall give the 
judge of said circuit court the same notice, and thereupon; 
the judge of the circuit court lor said county shall hold the. 
circuit court of said county at' the place to which the 
county court may have adjourned, and the clerk of said 
circuit court shall move all the records and papers of his of- 
fice to the place so selected, to be there kept ;and all writs 
recognizances, and other process made returnable to 
Dallas, and not there returned before the adjournment of 
said coort, shall be returned to the place to which said 
court is adjourned, and shall be as good and effectual as if 
made returnable to said place so adjourned to; and no writ. 
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recognizaace, process, or other proceeding, ihall abate or 
otherwise be annulled or rendered void by reason of soch 
adjournment or removal. 

JONAS E. THOMAS, 
Speaker of the Souse of Representatives. 

L. H. COE, 
Passed January 3d, 1S40.] Speaker of the Senate. 



An Ae( to exempt certain penoni from military duty. 

Be it enacted, That the members of the Union Fire Com- 
pany, No. 3, of the town of Nashville, shall be subject to 
all the provisions and entitled to all the benefits of an act 
entitled "an act to exempt certain persons from military 
duty," passed November25th, 1839. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed December 24th, 1833.] Speaker of the Senate. 



CHAPTER ML 

An Act maklnf an appropriation of money to Klcbard 6. Buff ■>>• 

Be it enacted by the General Assembly of the State of 
Tennessee, That the Comptroller of the Treasury issue to 
Richard G. Scoggin his warrant upon the Treasury for 
three hundred and nine dollars and fifty cents, as compen- 
sation for that amount expended by said Scoggin in caus- 
ing Jesse Stanford, a fugitive from justice, charged with the 
crime of grand larceny in Giles county, to be conveyed from 
the city of New-Orleans to the town of Pulaski, in this 
State, under an order from the Governor of this Stale; and 
that the same be paid out of any money in the Treasury 
unappropriated: 

JONAS E. THOMAS, 
Speaker of the Bouse of Representatives, 

L. H. COE, . 
Passed January 6th, 1840.] Speaker <if ike Senate. 

12 
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CHAPTER LUI. 



Section 1. Be it enacted by the General Assembly of the 
State of Tennessee, That the sum of one hundred and nine- 
ty-six dollars be, and the same is hereby allowed to John W. 
Fowler, sheriff of Shelby county, for monies expended by 
him in pursuing James M. Lundre, a fugitive from justice, 
into the State of Mississippi. 

Sbc. 2. Be it enacted, fyc. That the Comptroller of the 
State be, and he is hereby directed, to issue to said Fowler a 
warrant for the same, to be paid out of any money in the 
Treasury not otherwise appropriated. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

^ j l.h. com; r 

Passed January 7th, 1840.] Speaker of the Senate, 



CHAPTER LIV. 

Am Art for tbo J«ifcf •fftBatw, and to authorize tho (ranting u f divorce. In tar- 
Be it enacted by the General Assembly of the State of Ten* 
nessee, That hereafter in all cases where any female may 
have removed to this State, or may hereafter remove to this 
State, and shall be of good character, and shall have resided 
in this State for two years nest before filing her petition, 
and where such female shall have been abandoned for two 
whole years next before filing her petition, maliciously and 
without any reasonable cause, or her husband shall have 
been guilty of any of the acts constituting a good cause for 
a divorce by the laws of this State, it shall be the duty of 
the judge to grant such petitioner a divorce, notwithstand- 
ing such causes for a divorce may have occurred in another 
State. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Pawed January 6th, 1840.J Speaker of the Senate. 
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CHAPTER LV. ■ 

An Act to r*p«a) the liill] eettion of an act paeaed on tltf lOtii day of January, 1836. 
entitled "an act to Miiimil an Kt entitled in net to incorporate the inbabilinli of 
the town of Knoiville, in ihe county of Knoi, pined October 57th, IBIS." 

Section 1. Be it enacted by tke General Assembly of the Repeal. 
State of Tennessee, That the said sixth section of the act of 
183S, above referred to, be, and the same is hereby repealed. 
JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 20th, 1840.) Speaker of the Senate, 



CHAPTER LVL 

An Act to condense and bring Into one view the Mllllla lav of the Btate of Teiuuaw, 

Section I, Be it enacted by the General Assembly of the El 
State of Tennessee, That the white male inhabitants of this 
State between the age of eighteen and forty-five shall com- 
pose the militia thereof; Provided, that the judges of the 
supreme, chancery and circuit courts, the clerks of any 
court of record, Secretary of State, Comptroller, State and 
county treasurers, acting justices of the peace, sheriffs, or- 
dained ministers of the gospel, post masters and carriers of 
the mail, public ferry keepers, jailors, keepers of grist mills 
and toll gates, and the commissioners of common schools, 
and all persons now exempt by law, shall be exempt from 
military duty except in cases of invasion or insurrection; 
provided, that persons belonging to any religious denomi- 
nation whose tenets are opposed to the bearing of arms 
shall be exempted from attending any muster, but in time 
of war shall be liable to be drafted as other citizens, and in 
case of failure, shall be liable to the same penalties. 

Sec. 2. The militia residing in each of the companies okc, 
that have been heretofore laid off, or may hereafter bet*"" 
laid off in the several counties in this State, shall be com- 
manded by one captain, one first and one second lieutenant 
and one ensign, three corporals and three sergeants, to he 
elected by those in each company liable to perform military 
duty, and to hold their offices five years and until their suc- 
cessors shall be elected, unless, upon good cause.shown to the 
commandant of the regiment in writing, they are by htm per- 
mitted sooner to resign; and the field officers of each regiment 
may meet together and make any division of their regiments. 
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and battalions into companies, by establishing the civil dis- 
tricts as companies, or dividing districts, establishing the old 
boundaries of companies by forming them of the- fractional 
ports of civil districts, or in any other manner best calcula- 
ted to suit the convenience of the people; Provided, that 
the number yf each company shall not be less than forty- 
five privates, and they shall also designate the 'places for 
holding company musters. 

Sec 3. The election for company officers under this act 
EiMtiom. shall be held by the constable of each district, and if there 
, should be two companies in a district, he shall deputise some 

other person to hold one of them, at the place designated 
, to hold company musters, or at some other convenient 

place within the bounds of said company, after giving at least 
ten days public notice of the place and time; and when a va- 
cancy occurs in any of said company offices, by expiration 
of time, removal oist of the company, or absence from the 
same one year at any onetime, death or resignation, or any 
other c^use, the commandant of the regimsnt shall issue his 
writ of election to the constable of the district, who shall 
immediately advertise the same at four of the most public 
places in the company, one of which shall be at the compa- 
ny muster ground, and if the muster ground shall not be 
suitable for holding such election, one at the place where 
the election is to be held, that he will hold an election to fill 
said vacancy, and shall advertise at least ten days before 
the day on which said election is held; Provided, that ser- 
geants and corporals may be elected on any muster day, un- 
der the direction of the captain, without previous notice, 
by the militia who are present. 

;ec. 4. The constable holding an election for company 
judjei or wx- officers shall appoint' three persons of good character to act 
"""' as judges, one of whom may perform the duties of clerk, 

or they may select any other person to act as clerk; tho 
polls shall be opened at eleven o'clock and closed at three 
the same day; the judges and constable shall certify to the 
commandant of the regiment the number of votes given 
for each candidate, and if two or more shall receive the 
_ same and the highest number of votes, the commandant 

shall decide the contest; and if any one shall have a higher 
numberof votes than his competitors, he shall be declared 
to be elected, and the commandant of the regiment shall 
certify the result of the election to the Governor, by whom 
they shall be commissioned; but the paid elections shall not 
be certified to the Governor until after the expiration of 
five days from the time the return is received by the com- 
mandant, during which time any opposing canriida;e shall 
conwmim ei«. have the privilege of contesting the election, by filing his 
u™«- reason on oath with the commandant, whose duly it shall 

be to call a court martial to determine said contested elec- 
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t ion; and if it shall appear to the satisfaction of said court 
that the person whose election shall have been contested 
did receive a number of illegal votes, which, when deducted, 
would give a majority of legal votes to any other candi- 
date, then said court shall report to the returning officer in 
favor ot the candidate having the greatest lujrnber of legal 
votes, and the Governor shall commission him accordingly; 
and in all cases of illegal proceedings the election shall be 
declared void, and the court shall order the proper officer 
to issue a writ of election to fill the vacancy, giving legal 
notice of the time and place; and if the party contesting 
such election shall fail to establish his charge or cause of 
contest, in that case the court shall report to the returning ' 
officer in favor of the person whose election was contested, 
who shall be commissioned by the Governor; Provided al- 
ways, that either party shall have the right to appeal from 
the decision of any court martial in which they may th:nk 
themselves aggrieved; the court martial when called shall Cemitmuttti. 
consist of at least twelve members, two of whom shall be 
captains, where a major or lieutenant colonel shall preside, 
and shall be conducted as other regimental courts martial. 

Sec. 5. There shall be two company musters held in each company m<ri- 
year, one on the Saturday preceding the battalion muster """■ 
in each battalion, and one on the Saturday preceding the 
regimental muster in each regiment; the musters shall be 
held at the places designated by the field officers until al- 
tered by a vote of the majority of the company to some 
other place in the bounds of the company. 

Sec. G. Be it enacted, That there shall be a battalion b»u«uob imw- 
muster in each battalion of this State in the month of April ***"" 
in each and every year; the first battalion in the regiment 
first in number in each county shall hold a muster on the 
first Friday in April, the second battalion on the next day, 
and the third battalion, if there shall be three in any regi- 
ment, on the next Thursday; and the first battalion in the 
regiment next in number, if there should be two regiments 
in the county, on the second Friday in April, and the sec- 
ond battalion on the next day; and the first battalion in the 
regiment next in number in the county, if there should be 
three regiments. therein, on the third Friday in April, and 
the second battalion on the next day; and the first battalion 
of the regiment next in number in the county, if there 
should be four regiments therein, on the fourth Friday in 
April, and the second battalion on the next day; and the 
first battalion in the regiment next in number in the coun- 
ty, if there should be five regiments therein, on the Friday 
following, and the second battalion on the next day; Provi- 
ded, the regimental court martial in each regiment shall 
have power to exempt any company from attending regi- 



* by Google 



94 

mental and battalion musters, two-thirds oi' all the officers 
voting in the affirmative. 
Sec. 7. It shall be the duty of the field officers in the 
™ of county of Fentress to attend at the first battalion muster 
ground on the Saturday before the regimental muster and 
muster that battalion, and they shiCl be excused from at- 
tending the regimental muster. 

Sec. 8. The places of holding battalion and regimental 
atof musters shall not be changed or removed but by a vcte of 
™" two-thirds of the officers present at a regimental court mar- 
tial; and it shall be the duty of the field officers, if the con- 
venience of the militia requires it, to divide their regiment 
into three battalions, in which case the third battalion shall 
be commanded by the lieutenant colonel, the first by the 
first major, and the second by the second major. 

Sec. 9. The militia of the county of Johnson shall 
compose the 1st regiment; the county of Carter the 2d; the 
county of Sullivan the 3d and 4th; the county of Wash- 
ington the 5th and 6th; the county of Greene the 7th and 
8th; the county of Hawkins the 9th, 10th and 11th; the 
county of Cocke the 12th; the county of Jefferson the 13th 
and 14th; the county of Grainger the 15th and 16th; the 
county of Claiborne the 17th and 18th; the county of Sevier 
the 19th; the county of Blount the 20th and 21st; the county 
of Knox the 22d and 23d; the county of Anderson the 
24th; the county of Campbell the 25th; the county of 
Monroe the 26th and 27th; the county of Roane the 38th 
and 29th; the county of Morgan the 30th; the county of 
M'Minn the 31st, 33d and 33d; the county of Meigs the 
34th; the county of Rhea the 35th; the county of Bledsoe 
the3oth; the county of Hamilton the 37th; the county of 
Marion the 3Sth; the county of Franklin the 39th, 40th and 
41st; the county of Warren the 42d and 43d; the county 
of White the 44th and 45th; the county of Fentress the 
46th; the county of Overton the <I7th and 4Sth; the coun- 
ty of Jackson the 49th and 50th; the county of Smith the 
51st, 53d and 53d; the county of Sumner the 54lh, 55lh 
and 56th; the county of Wilson the 57th, 58th, 59th, 60th 
and 138th; the county of Rutherford the 61st, 62d, 63d and 
64th; the county of Bedford the 65th, 66th, 67th and 139th; 
the county of Coffee the 6Sth; the county of Cannon the 
69th; the county of Lincoln the 70th, 71st, 72d, 73d and 
I51sl; the county of Giles the 74th, 75th and 76(h; the 
county of Maury the 77th, 7Sth, 79th, SOth and 142d; the 
county of Williamson the 81st, 82d, 83d and 84th; the 
county of Davidson the 85th; 86th, S7th and S8th; the 
county of Robertson the S9th and 90th;. the county of 
Montgomery the 91st and 92d; the county of Stewart the 
93d and 94th; the county of Humphreys the 95th; the 
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county of Dickson the 96th; the county of Hickman tha 
97th and 9Sth; the county of Perry the 99th and 100th; 
the county of Wayne the 1 01st and I02d; the county of 
Lawrence the 103d and 104th; the county of Hardin the 
105th and 106th; the county of M'Nairy the 107tf\ and 
103th; the county of Henderson the 109lh and 110th; the ■ 
county of Carrol! the 111th and 112th; the county of Ben- 
ton the 113th'; the county of Henry the 114th and 115th; 
the county of Weakley the 117th and liSth; the county of 
Gibson the 119th, 120th, 149lh and 150th; the county of 
Madison the 121st, 122d and 123d; the county of Hards- 
man the !21th and 125th; the county of Fayette the 126th 
and 127th; the county of Shelby the 12Sth and 129th; the 
county of Tipton the 139th and 131st; the county of Hay- 
wood the 116th, 132d and 133d; the county of Lauderdale 
the 134th and 135th; the county of Obion the 136th; the " 
county of Dyer the 137th; the county of Marshall 140th, 
I43d and 147th; the county of DeKalb the 141st; the 
county of Bradley the 144th and 14Sth; the county of 
Van Buren the 145th; the county of Powell the 146th, and 
the county of Polk the 152d. 

Sec. 10. Be it enacted, That there shall be a regimen- 
tal muster held in each regiment in this State in the month 
of October, in each and every year, as follows, except in "" 
such regiments as are otherwise provided for by this act, to 
wit; the regiment first in number in each brigade shall hold 
a muster on the first Thursday in October, and the regiment 
next in number in said brigade on the next day, and so on in 
the regular order of their number, mustering everyday (Sun- 
day excepted) until all the regiments in each brigade are 
through. 

Sec. 1 1. Be it enacted, That the regimental musters in 
the first brigade shall bt3 held in each and every year, as fol- n 
lows: in the first regiment in the county of Johnson on 
the Thursday preceding the first Monday in October; in 
, the second regiment in the county of Carter on the next 
Saturday; in the third regiment in the county of Sullivan 
on the Tuesday after the first Monday in October; in the 
fourth regiment in the same county on Wednesday the 
next day; in the fifth regiment in the county of Washing- 
ton on the next Friday; and in the sixth regiment in the 
same county on Saturday the next day. 

Sec. 12. Be it enacted, That the regimental musters in 
the second brigade shall be held in each and every year, as8< 
follows: in the seventh regiment in the county of Greene on 
the second Monday in October; in the eighth regiment in 
the same county on Tuesday the next day; in the twelfth 
regiment in the county of Cocke on Wednesday the next 
day; in the thirteenth regiment in the county of Jefferson 
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on Thursday the next day; and in the fourteenth regiment 
in the same county on Friday the nest day. 

Sec. 13. Be it enacted, That the regimental musters in 

Thini bifida, the third brigade shall be held in each and every year, aa 
follows: in the one hundred and forty-sixth regiment in the 
county of Powell on the first Monday in October; in the ninth 
regiment in the county of Hawkins on Tuesday the next 
day; in the tenth regiment in the same county on Wednes- 
day the next day; in the eleventh regiment in the same 
county on Thursday the next day; in the fifteenth regi- 
ment in the county of Grainger on Friday ihe next day; 
and in the sixth regiment in the same county on Saturday 
the next day. 
Sec. 14. Be it enacted, That the regimental musters in 

Founh brinde. the fourth brigade shall be held in each and every year, as 
follows: in the seventeenth regiment in the county of Clai- 
borne on the second Monday in October; in the eighteenth 
regiment in 'the same county on Tuesday the next day; in the 
twenty-fifth regiment in the county of Campbell on the next 
Thursday; in the twenty-fourth regiment in the county of 
Anderson on Friday the next day; in the thirtieth regiment 
in the county of Morgan on Saturday the next day. 

Sec. 15. Be it enacted. That the regimental musters in 

Fifth brigad*. the fifth brigade shall be held in each and every year, as fol- 
lows: in the nineteenth regiment in the county of Sevier on 
the Saturday immediately preceding the first Monday in 
October; in the twenty-second regiment in the county of 
Knox on the Wednesday after the first Monday in October; 
in the twenty-third regiment in the same county on Thurs- 
day the next day; in the twentieth regiment in the county 
of Blount on Friday the next day; and in the twenty-first 
regiment in the same county on Saturday the next day. 
Sec. 16. Be it enacted, That the regimental musters 

sum bripd*. in the sixth brigade shall be held in each and every year, as 
follows; in the twenty-sixth regiment in the county of 
Monroe on the second Monday in October; in the twenty- 
seventh regiment in the same county on Thursday the next 
day; in the twenty-eighth regiment in the county of Roane 
on the next Thursday; in the twenty-ninth regiment in the 
same county on Friday the next day; in the thirty-first re- 
giment in the county of M'Minn on the third Monday in 
October; in the thirty-third regiment in the same courity 
on Tuesday the next day; in the thirty-second regiment in 
the same county on Wednesday the next day; in the one 
hundred and fiity- second regiment in the county of Polk 
on Thursday the next day; in the one hundred and forty- 
eighth regiment in the county of Bradley on Friday the next 
day; and in the one hundred and forty-fourth regiment in 
the same county on Saturday the next day. 
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Sec. 17. Be it enacted, That the regiriiental mustfers in an 
the seventh brigade shall be held in each and every year) as * 4 * 
follows: in the thirty-fourth regiment in the county of 
Meigs on the Tuesday after the first Monday in October; in 
the thirty-fifth regiment in the county of Rhea on Wed- 
taesday.the next day; in the thirty-sixth regiment in the 
county of Bledsoe on Thursday the next day; in the thirty- 
eighth regiment in the county of Marion on the next Sat- 
urday'; and in the thirty -seventh regiment in the county of 
Hamilton on the next succeeding Tuesday. , 

Sec. 18. Be it enacted, That the regimental musters in *• 
the twelfth brigade shall be held in each and every year, as 
foRcws: the seventy- eighth regiment in the county of Mau- 
ry on the Monday - after the second Friday in September; 
the seventy-seventh regiment in the same county on Tues- 
day the next day; the one hundred and forty-second regi- 
ment in the same 'county on Wednesday the next day; the 
seventy-ninth regiment in the same county on Thursday 
the next day; the eightieth regiment in the same county on 
Friday the next day; the one hundred and fortieth regiment 
in Marshall county on Saturday the next d;iy; the one hun- 
dred and forty-seventh regiment iu the same county on the 
Monday following; the one hundred and forty-third regi- 
ment in the same county on Tuesday the next day; the one 
hundred and thirty-ninth regiment in the county of Bed- 
ford on Wednesday the next day; the sixty-sixth regiment 
in the same county on Thursday the next day; th<j sixty- 
fifth regiment in the same county on Friday \\i$ next day; 
and the sixty-seventh regiment in the same county on Sat- 
urday the next day, 

■ Sec. 19. Be it enacted, That the regimental musters in Hn 
the eleventh brigade shall be held in each and every year, 
^s follows: in the seventieth regiment in the county of Lin- 
coln on the third Tuesday in September; in the seventy- 
first regiment in the same county on Wednesday the next 
day; in the one hundred and fifty-first regiment in the same 
county on Thursday the next day; the seventy-second re- 
giment in the same county on Friday the next day; the 
seventy-third regiment in the same county on Saturday, the 
rfext tfay; the seventy-fourth regiment in the county.pf 
Giles fen the Monday following; the seventy-fifth regiment 
iii thd same county on Tuesday the next day; and the. sev- 
enty-sixth regiment in the same county on Wednesday the 
next day. ... 

Sec. 20. Be it enacted, That the times of .holding regi- J™ 1 
mental musters in the fifteenth brigade. shall be as follows:* 
the ninety-first regiment in Montgomery county on the first 
Thursday in October; the ninety-second regiment on the 
following Saturday; the ninety-third regiment in Stewart 
county on the following Wednesday; the ninety-fourth re- 
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giment on the next day; the ninety-fifth regiment ia Hum- 

Sihreys county on the following Saturday; and the ninety- 
ourth regiment on tlie next Saturday. 
Sec. 21. Be it enacted, That the regimental musters for 

brigade?""*" the seventeenth brigade shall be held as follows, to wit: for 
the county of Hickman on the first Friday and Saturday in 
October; for the county of Wayne on the next Friday and 
Saturday; for the county of Hardin on the next Friday 
and Saturday; for the county of Lawrence on the next Fri- 
day and Saturday. The regiment highest in number shall 
muster first. 

Sec. 22. Be it enacted, That the regimental musters, 

Ninth brigade, and the company musters preceding the regimental mus- 
ters in the ninth brigade, shall be held as fellows: each com- 
pany shall hold a muster on the third Saturday in Septem- 
ber in each and every year; the regimental muster in the 
; fifty-first regiment shall be held on the fourth Tuesday in 
September; the fifty-second on the succeeding day; the fif- 
ty-third on Thursday the next day; the fifty-seventh on the 
Saturday'following; the fifty-eighth on the next Tuesday; 
the fifty-ninth on the Thursday following; the fortieth on 
the succeeding Saturday: and the one hundred and thirty- 
eighth on the next Saturday. 

Sec. 23. Each of the regiments in this State shall.be 

oibtmi or regi- commanded by one colonel commandant, one lieutenant co- 
lonel, one first and one second major, who shall be commis- 
sioned by the Governor and hold their offices six years from 
their election, and shall not sooner resign without good 
cause shown in writing to the brigadier general, and by 

Election of field hi m approved and filed. In the election of field officers all 
*"' persons liable to perform military duty in the bounds of the 

regiment shall be entitled to vote; but majors shall be elec- 
ted by the militia of each battalion, and shall reside in and 
command the same; and when any of the field offices shal] 

vacancies. become vacant by the expiration of the term of service, re-' 
moval out of the regiment or battalion, resignation, death, 
or absence from the regiment or battalion one whole year 
at any one time, or from any other cause, on application of 
any person in the regiment or battalion, as the case maybe, 
and he being satisfied of the fact, the brigadier general of the 
brigade to which such regiment or battalion is attached,- 
shall issue his writ of election to the sheriff of the county 
in which said vacancy has occurred, commanding him to 
open and hold an election at the different places of holding 
county elections in the regiment or battalion to fill such 

coDBtabie*»doty vacancy. The constable of each district, or such other 
person as the sheriff may appoint, shall hold said election at 
the places designated for the election of district and county 
'officers in each district, and the election shall be advertised 
at every place designated herein for holding the same, and- 
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at oth6r public places, by the sheriff, at least twenty days be- 
fore it take? place. The constable, or other persons holding 
the election in the different districts, shall conduct the same 
in all respects as they are herein directed to conduct and hold 
elections for company officers, and shall on the same or the 
next day deliver to the sheriff, or if he should be a candidate, 
to the coroner, the certificate of the judges, countersigned 
byhimself, setting forth the number of votes received for 
each candidate, who shall on the same day make out a gen- 
eral certificate of the number of votes polled for each can- 
didate in the regiment or batt-ilion, as trie case may be, and 
deposite a copy thereof in the office of the clerk of the 
county court, and forward another to the brigadier general, 
or if he should be absent or his place vacant, then to the> 
Governor of the State. When two or more candidates ctndidttci 
shall have the same and the highest number of votes, the bi ' iB t ,t " ■""« 
■officer to whom the return is made shall, within ten days"™ ro ""*"' 
after he shall have received the return, decide who shall 
have the place; any opposing candidate desiring to contest 
an election shall file his reasons with the officer to whom the conwBWd ei«- 
return is made within ten days from the time the return is"™'' 
received, which reasons shall be on oath; and if believed to 
be sufficient, a court martial shall be detailed to determine 
the matter, and they shall report the result of their inves- 
tigation to the officer by whom the court was detailed; and 
such court martial shall be governed by the same rules and 
principles that are prescribed in this act. In twelve days 
after the brigadier general receives the return of the sher- 
iff, orin five days after he receives the report of a court 
martial from which no appeal is taken, in case of a contes- 
ted election, he shall certify to the Governor the name of 
the person elected, who shall be immediately commissioned. 

Sec. 24. Be it enacted, That it shall be the duty of*'«n °*«™ " 
each field, staff and company officer and musician, except " I8nd D,u *""■ 
the surgeon and judge advocate, to attend twice ia every 
year at the regimen'al muster ground at eleven o'clock on 
the days following, to wit: once on the Saturday preceding 
the first company muster in each regiment before the regi- 
mental musters, and once on the Saturday preceding the 
first company muster of the first battalion of each regimeni, 
before the battalion musters officers shall attend armed with 
a good rifle or smooth bored gun, and uniformed as required 
by this act, for the purpose of being drilled by the colonel 
commandant, or such other person as he may think proper 
to appoint for that purpose, at least three hours in each 
day; and it shall be the duty of the adjutant each day to 
call the roll and note down all delinquents, and report the 
same to the next regimental court martial; and it shall be 
the duty «f the officer presiding at such court to Cause such 
delinquents to be called, and upon the failure of any such 
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delinquents to attend with a good, and lawfiil excuse, if he be 
a field officer, he shall he' fined in a sum not' less than five 
dollars nor more than! fifteen; any officer below the gr&do. 
of afield officer shall be fined in a sum not less than one 
dollar nor more than five dollars; and if a musician, he shall 
be fined in a sum not less than two. nor more than ten dol- 
lars, for each time they may have failed, to attend. 

Sec. 25. The State shall be divided into 'the following 
"'brigades, to wit: the counties of Johnson, Carte) - , Waah- 
ingtonand Sullivan shall constitute the first brigade; the 
cpUtities of Greene, Jefferson and Cocke shall constitute the 
second brigade; the counties of Hawkins, Grainger -and 
Powell shall constitute the third brigade; the counties of 
Claiborne, Campbell, Anderson and Morgan shall consti- 
tute the fourth brigade; the counties of Knox, Sevier and 
Blount shall constitute the fifth brigade; the counties of 
Roane, Monroe, M'Minn, Bradley and Polk shall constitute 
the sixth brigade; the counties of Rhea, Meigs, Bledsoe, Ma 1 -' 
rion and Hamilton shall constitute the seventh brigade;- the 
counties of Fentress, Overton, White and Jackson shall con- 
stitute the eighth brigade; the counties of Smith and Wil- 
son shall constitute the ninth brigade; the counties of War- 
ren, Cannon, Coffee, Van Buren and Franklin shall consti- 
tute the tenth brigade;' the counties of Lincoln and Giles 
shall constitute the eleventh brigade; 1jhe counties of Bed- 
ford, Marshall and Maury shall constitute the twelfth brig- 
ade; the 1 counties of Rutherford and Williamson shall con- 
stitute the thirteenth brigade; the counties of Sumner and 
Robertson shall constitute the fourteenth brigade; the coun- 
ties of Montgomery, Stewart and Humphreys shall constitute 
the fifteenth brigade; the counties of Davidson and Dickson 
shall constitute the sixteenth brigade; the counties of Hick- 
man, Hardin, Wayne and Lawrence shall constitute the 
seventeenth brigade; the counties of Henry, Carroll and, 
Benton shall constitute the endjteenth brigade; the coun- 
ties of Dyer, Gibson and Weakley shall .constitute the; 
nineteenth brigade; the counties "of Perry, Henderson and 
Madison shall constitute the twentieth brigade; the counties 
of Haywood, Tipton and Lauderdale shall constitute the 
twenty-first brigade; the counties of M'Nairy, Hardeman, 
Fayette and Shelby shall constitute the twenty-second brig- 
ade- 

:' Sec. 26. The first, second, third, fourth, fifth, sixth and 
of seventh brigades shall compose the first division; the eighth, 
ninth, fourteenth, fifteenth and sixteenth brigades shall 
compose the second division; the tenth, eleventh, twelfth, 
thirteenth and seventeenth brigades shall compose the third,' 
division; the eighteenth, nineteenth, twentieth, twenty-. 
first and twenty-second brigades shall compose the fourth 
division. , i ■' 
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Sec. 27. Whenever a vacancy shall occur in the office vacand«of 
of brigadier general, by expiration of his time, removal fcjW'« Gw» r - 
out of his brigade, or absence from ihesame twelve months 
at any one time, death, resignation or any other means, on 
application to the major general, or if he be absent from 
the State or his office vacant, to the Governor, he shall is- 
sue a writ to the sheriffs of the counties constituting the 
brigade, commanding that after giviti^Hijrty days notice at 
all the company, battalion and regufteht&I* muster grounds 
.in his county, that he open and held ah*'j»te'aiiqn at all the 
places of holding elections for county oinfcerj,/to fill such 
vacancy; the sheriff* shall command the constable's of each 
.district, or some other person, to hold the election^ therein; 
'the said election shall in alt respects be conductea'aS'' elec- 
tions for field and company officers. The persons hoMilg 
the elections shall on the same or next day return, under the" 
hands of the judges, a full statement of the. polls to the sher- 
iff, who shall immediately make out a general certificate of; 
the vote of his county, showing the number of votes re- 
ceived for each candidate, and forward the same without de- " ' ' 
lay to the major general of his division, or if there should; 
be a vacancy in that office or he should be absent from the. 
State, to the Governor; if two or more candidates shall 
have an equal and the highest number of votes, the officer 
to whom the return is made shall decide who shall have the 
'office. Fifteen days shall be allowed to contest the election 
by 1 any opposing candidate, and the contest shall be conducted 
and decided in all respects likea contested election for regi- 
: mental officers. Immediately after fifteen days shall have 
closed from the time the return is received, or the report of 
a court martial detailed for the decision of a contested elec- 
tion, is filed with the officer ordering the same, a commis- 
sion shall be made out, if it should be made to the Governor, 
, and if to the major general, he shall certify to the Gover- 
nor the result of the election, whereupon a commission 
shall immediately issue. In addition to the duties hereto- Additional duty 
fore required of the brigadier general, he shall hereafter be J^**""" ■*"' 
required to attend all the regimental musters in his brigade 
in full uniform, for the purpose of reviewing the militia; if he 
should fail to perform this duty, he shall pay a fine of not 
less than tennor more than twenty-five dollars for each re- 
giment he shall fail to attend, to be determined by the next 
regimental court martial: Provided, he shall have five days 
notice to attend, and show his reasons for neglect of duty, 
which shall be judged of by the said court. 

Sec. 98. ■ Each of said divisions shall be commanded by M 
one major general; the major generals hereafter elected 
shall hold their office for eight years, 'and shall not resign 
under five years from the time of their election, except up- 
on good and sufficient reasons, to be 'judged of and accepted 
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by the Governor and to be filed in his office. In case of a 
vacancy, by expiration of time, resignation, death or other- 
wise, the Governor, on being satisfied of the fact, shall is- 
sue his writs to the sheriffs of the various counties compo- 
sing the division, commanding that an election be held at all 
the places of holding elections; after giving forty days no- 
tice at such places, and in some one or more newspapers, to 
fill such vacancy, Which election shall in all respects be 
conducted and managed as elections to fill vacancies in 
the office [of] 'knigadier generals; the sheriffs shall make 
their returrjslto the Governor immediately after such elec- 
tions, butjthe Governor shall not issue a commission until 
after the -expiration of fifteen days from the time of receiv- 
ing sijjife. return-:, during which time any opposing candi- 
date- xna'y contest the election, in which case the same shall 
'tje decided as prescribed for the case of a contested elec- 
tion of brigadier general; the candidate receiving the high* 
'est number of legal votes shall be declared to be elected, 
but if two or more candidates have an equal and the high- 
est number of votes, the Governor shall decide who shall 
have the office, and issue his commission accordingly. 
Sec. 211. All officers required by this act to be commis- 
< sioned shall act upon the certificate of their election from 
the sheriff" or other person holding the election where the 
command is confined to the county or regiment, but where 
the command extends to the militia of more than one 
county then such officer may act upon the certificate of the 
officer to whom the return is made, until his commission ii 
secured. 
Sec. 30. Be it enacted, That the uniform of the gene- 

of fieia rals and generals' staff and field officers of the militia of 
this State shall be the same as that of officers of the same 
grade in the United States' army, but cuptains, regimental 
staff and subaltern officers may or may not uniform them' 
selves at their option. 
Sec. 31. Be it enacted, That it shall not be lawful for 

ig B md keepers of public ferries or toll-gates to exact or receive 
any ferriage or toll from any person subject to perform-mil- 
itaryduty going to or returning from any drill or muster, 
or any military election or court martial. 

Sec. 32. Be it enacted, That if any sheriff, constable or 

con«a- other officer shall fail to perform any of the duties as in 

this act required of him, he shall be liable to presentment 

or indictment, and on conviction shall be fined not less than 

five nor more than fifty dollars. 

Sbc. 33. Be it' enacted, That fines inflicted under this 

ma. act shall be as follows, to wit: without a reasonable excuse, 
on a major general or division staff officer, for failing to 
perform any of the duties assigned them by this act, a sum 
not less than twenty dollars nor. more than seventy-fivei 
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dollars; on a brigadier general or brigadier staff' officer, a 
sum not less than fifteen dollars nor more than fifty dollars; 
on a field officer or regimental staff ofiicer, not less than 
five dollars nor more than thirty dollars; on a captain ox 
subaltern officer, a sum not less than two nor more than fif- 
teen dollars; on a non-commissioned officer, musician or 
private, at a company muster, not more than one dollar nor 
less than fifty cents; at a regimental or battalion muster, 
not more than three dollars nor less than seventy-five 
cents; Provided, in all cases where the fine to be assessed 
upon any person is for not bearing arms, then and in that 
case the courts martial are vested with the discretionary 
power either to fine or not. 

Sec. 34. Be it enacted, That when fhe officers of a bat-. n»«iiiOn ffl- 
talion fail to hold battalion court martials, for the want of 
officers or otherwise, it shall be the duty of the officers to 
return all delinquencies that may have happened in their 
battalion musters to the next regimental court martial, when 
the same shall be tried. , > 

Sec. 35. Be it enacted, That it shall be the duty of the Judge ndvo- 
judge advocate of the regiment to call the roll of the com- e " e '""" ) '- 
missioned officers at the regimental and battalion court 
martials, and note down all delinquents as to absence or oth- 
erwise, and report the same to the next regimental court 
martial, whose duty it'shall be to hear and determine the 
same. 

Sec. 36. Be it enacted, That there shall be one provost tiovon m.rttm 
martial appointed in each regimentin this State by the colo- 
nel commandant, whose duty it shall be, in addition to the 
duties assigned him by this act, to collect the fines and for- 
feitures due the regiment, and pay over the same to the 
judge advocate of the regiment, and shall have full power 
to collect by execution from the judge advocate, or other- 
wise, which shall be good and valid in law, for which He 
shall be entitled to the same fees and emoluments as other 
collecting officers, and shall settle with the judge advocate 
at least once in every year; before the provost martial shall 
eater upon the duties assigned him by this act he shall en- 
ter into bond in the sum ot five hundred dollars, payable to' 
the commandant of the regiment and his successors in of- 
fice, with two or more good securities, and shall take an' 
oath of office before the judge advocate of the regiment 
faithfully to discharge the duties of his office. 

Sec. 37. Beit enacted, That the persons who are liable obioh muui«. 
to perform military duty living between Reel-foot lake nnd 
the Mississippi river, in Obion county, shall not be compelled 
to attend regimental or battalion- musters in time of peace. 

Sec. 3S. Be it enacted, That the commissioned officers courts nnrttai,- ' 
of companies shall have power to hold courts martial when 
they may deem it necessary, or any two of them, and the 
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lenior Officer present shall preside and administer all neces^ 
sary oaths, and receive fines by them adjudicated; which, 
fines, when collected, shall ob appropriated for the purpose 
of furnishing said company with drum, fife and colors, or sd 
much as will be required for that purpose; . and thecommand- 
iog officers.of companies shall keep a record of all persons 
on whom fines are assessed, a copy of which shall be re T 
turned to, the judge advocate, on which said judge advocate 
shall issue his execution; any person who may deem them- 
selves aggrieved by the sentence of any. company court 
martial shall have the right of appeal within twenty days 
thereafter to the regimental or battalion court martial as 
the case may be. 
Sec. 39. Be it enacted, That in all case's hereafter when 
compMT o«- any company shall fail or refuse to elect their company offi- 
cers, it shall bo the duty of the major of the' battalion to* 
which said company belongs to attend in the spring and 
fall at the muster ground of said company on the days spe-- 
cified for company musters, when he shall train and drill 
such company at least three hours each day; and if more 
than one company iri.any battalion shall fail or refuse to" 
elect their officers as aforesaid, it shall bo the duty of the 
lieutenant colonel to attend and drill one of said companies 
as aforesaid;, and if more than two companies shall fail or 
refuse to elecf their officers; it shall be the duty of the colo-< 
nel commandant of the regiment to attend and drill said 
company; and if any of said field officers should be absent 
or sick, or their offices vacated,' so that they cannot attend^ 
or there should .be more companies without officers than it 
(s possible for said officers to attend and drill on the day spe- 
cified for company musters, then and in either of such ca- 
ses it shall be the duty of said officers to appoint some oth- 
er day or days for the mustering of such company or com- 
panies, which day or days shall be appointed to come on. 
or before the battalion muster in the spring, and before the 
regimental muster in the fall; of which change they shall 
give at least, ten days notice, by advertising the same nt 
three oi the most public places in said company, and it 
shall be the duty of alt those subject to military duty to at- 
tend and muster as in Other cases; and.it shall be the duty 
of the constable in. the, civil districtin which any such com-' 
pany maybe situated to make Out and furnish to the colonel 
commandant of the regiment, , or to the major of the bat-ii 
bompraf itrn. talion to which said company belongs, a complete list of all 
those subject to military duty in the bounds of said com-' 
pany, and at the first or any subsequent muster at which 
any of said field officers may attend it shall be the duty of 
said officers to propose to such company to elect an orderly 
sergeant, and if they should fail or refuse to do so, it shall 
be the duty of the field officer to appoint one, and in either 
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case it shall b6 the' duty of said sergeant to continue in of- onarij ** 
fice for five years, or until the company shall think proper * tv>t ~ 
to choose other officers, unless he is permitted sooner to re- 
■ sign by the commandant of the regiment, in which event 
his vacancy shall be filled as above directed; and it shall be 
the duty of such orderly sergeants to keep the company 
roll and assist the field officers in the performance of their 
duty, and upon failure or refusal to do so, it shall be the du- 
ty of the officer to report him to the next battalion or regi- 
mental court martial, when he shall be lined for every such 
failure or refusal not less than five nor over fifteen dollars, 
at the discretion of the court martial. 

Sec. 40. Be it enacted. That it shall be the duty of the R°n« °f eompa- 
field officers to cause the roll of all such companies to be" 1 "" 
called on the days of company, battalion and regimen- 
tal musters, and report all delinquents to the battalion or 
regimental courts martial, and it shall be the duty of the 
court martial to try, acquit or fine said delinquents in the 
same way as though said return had been made by a cap- 
tain of the company. 

Sec. 41. Be it enacted, That it shall be the duty of the M«j« I «i«nw 
major general of the first division and fourth division, onSf^," d 
being notified by the Governor that any portion of the 
arms of the United States have been or are about to be for- 
warded to such places, as the arms are to be forwarded by 
the Governor for the use of their respective divisions, to 
make suitable provisions for the reception and taking care 
Of said arms, and to forward his account to the Comptrol- 
ler, properly authenticated, for the amount necessarily ex- 
pended for said purpose, who shall issue his warrant for 
the same, to be paid by the Treasurer out of any money 
in the Treasury not otherwise appropriated. 

Sec. 42. Be it enacted, That the volunteer companies Voinnun con- 
which may be formed in tha first and fourth divisions, accor- SawSKi! - 
ding to the provisions of the militia laws of this State, and 
wish arms, according to the provisions of the same, shall 
make application to their respective divisions in the same 
manner and under the same regulations as are prescribed 
when application for the same is made to the Governor. 

Sec. 43. Be it enacted, That it shall be the duty of the Eijmwi of 
Comptroller of the Treasury to settle all accounts of the vaM>1 ' "*"' 
expense of the public arms that have or may from time to 
time be received by the Governor from the United States 
to the arsenal of the State or place of deposit for safe keep- 
ing, and issue his warrant on the Treasury accordingly. 

Sec. 44. Be it enacted, That all volunteer companies volunteer com- 
which shall receive the arms of the State, shall be held i n !£g i i ^^" l " of 
readiness and be subject to the first call for service of the 
State or of the United States. 

Sec. 45. Be it enacted, That all regiments and battal- 
14 
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Eqn*)iauh>n ions, at regimental and battalion musters, shall be equalized 
SSStoS*" * and laid off agreeably to Scott's Infantry Tactics, exercised 
and manoeuvred in accordance with the same. 

Sbc, 46. Be it enacted, That the Governor, for the time 
Governor com- being, shall be commander-in-chief of the militia of this 
3^35ta!2ui® tate ' w ' w sna " appoint one adjutant, one quarter master 
•taff. general of the State, who shall rank each as brigadier gen- 

erals in the line, and two aids-de-camp, with the rank of 
colonel of infantrv; and the said officers, when called into 
actual service, either by the authority of the United States 
or of this State, shall be entitled to the same pay and emol- 
uments as officers of the like grade belonging to the line. 
Sec. 47. Be it enacted, That each division shall be com- 
Divwom. manded by one major general, who shall appointors assist- 
ant adjutant general, one assistant quarter master general, 
and two aids-de-camp, who shall rank as colonels of infan- 
Bru»de«. try; and each brigade shall be commanded by one brigadier 
general, who shall appoint one brigade major, who shall 
perform the duties of inspector, one ■brigade quarter master 
and aid-de-camp, who shall rank as majors. Each regi- 
Retfnienu. rnent shall be commanded by one colonel commandant and 
one lieutenant colonel, one first and one second major; the 
colonel shalj appoint one adjutant, one regimental quarter 
master, and one surgeon, who shall rank as captains of in- 
fantry, one sergeant major, one quarter master sergeant, one 
companiei. drum and fife major. Each company shall be commanded 
by one captain, one first lieutenant and one second lieuten- 
ant, one ensign, three sergeants and three corporals, who 
shall be elected by those citizens in the bounds of said com- 
Huiic. pany subject to military duty; and the captain shall appoint 

one drummer and one fifer to each company. 

Sbc. 48. Be it enacted, That from and after the pas- 
iinpasim jen- sa g e f this act it shall and may be lawful for the Governor 
to appoint an inspector general for the State, with the rank 
of brigadier general, whose duties shall be the same withr 
those of an inspector in the United States' service, and 
when called into actual service, shall be entitled to the same/ 
pay and emoluments. 

Sbc' 49. Be it enacted, That each major general in this 
Aniitant in- State shall be authorized to appoint an assistant inspector 
■pKtori. general for his division, with the rank of colonel of in- 

fantry, and when called into actual service, shall be entitled 
to the same pay and emoluments. 

Sbc. 50. Be it enacted, That each brigadier general be 
Brifaiie .urjeon authorized to appoint one brigade surgeon, in addition to the 
staff now authorized by law. 

Sec. 51. Be it enacted, That it shall be the duty of the 
Brijad* inapec- brigade inspectors to make their returns to the assistant in- 
"'*' spector general of the division to which they may respec- 

tively belong; and the assistant inspectors general shall 
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make their returns to the inspector general of the State 
once in each and every year, and oftener if required by the 
Governor of the State. 

Sjsc 52. Be it enacted, That each officer, non-commis- Hourfonaui- 
sbned officer, musician and private, shall attend at their res- 
pective muster grounds, and be in readiness to perform the 
duties assigned them by 11 o'clock, A. M. on the day ap- 
pointed for regimental, battalion and company musters; 
and at the several musters herein directed to be held, the 
troops shall be exercised at least two hours in each day, and 
agreeably to such system of discipline as is or may be adopt- 
■ eel for the government of the United States' infantry; at 
which musters tha roll shall be called and delinquents no- 
ted by order of the commandants of regiments, battalions 
or companies, as the case may be, both as to absence and 
aims. 

Sac 53. Beit enacted, That there shall be one judge J3S*EI? 
advocate and one provost martial appointed by the com-un. 
manding officers of each regiment. 

Sec. 54. Be it enacted, That before the judge advocate BtcatKj ud 
shall proceed to any of the duties of his office he shall take ;££*■*••*' 
an oath to support the constitutions of the United States 
and of the State of Tennessee, and also the following oath: 
"I, A B, do solemnly swear that I will well and truly per- 
form the duties of judge advocate to this regiment in all 
things according to law and to the best of my ability, so 
help me God;" and shall give bond and security in the sum 
of five hundred dollars, payable to the colonel commandant 
and his successors in office of the regiment, conditioned for 
the faithful performance of the duties herein required of 
him; and the said bond shall not be void upon the first re- 
covery. 

Sbo. 55. Be it enacted, That each judge advocate shall Jatv «*«► 
hold his office during good behavior, whose duty it shall be ""'" *"'• 
to provide a well bound book, to be paid for out of any 
money in the hands of the judge advocate not otherwise 
appropriated, in which he shall, from time to time, record 
the proceedings of the several courts martial, viz: regimen- 
tal, battalion and company courts martial, for the trial of 
officers, and all other entries for the regiment; and for his 
services shall be allowed the sum of one dollar and fifty 
cents per day for attending regimental, battalion and called 
courts martial, to be paid out of the fines arising by virtue 
of this act: Provided, also, in case of death, resignation, or 
removal out of the county, or office, the journal and pro- 
ceedings shall be kept by the colonel or commanding offi- 
cer until a judge advocate be appointed in room and stead 
of him so dead, removed, resigned, refusing to act, or re- 
moved out of office. 

Sec. 56. Be it enacted. That it shall be lawful for com- 
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Di«h»tg». raandanis of companies to discharge any person from militia 
duty, upon his producing an affidavit from some justice of 
the peace withjn the county that he believes he is forty-five 
years of age- The residence of every militia man in the 
State shall tip considered to be at the place where he has 



Sec. 57. Be it enacted, That the commandants of com- 

abbuoi compi- panics shall make the annual company returns on or before. 

ny itaoDt. t |j e battalion musters in each and every year, agreeably to 

the forms hereto annexed, in which shall be expressed the 

military strength, arms, &c., and deliver the same to thu 

adjutant or commandant of the battalion. 

Sbc. 58. Be it enacted, That the commandants of regi- 
MqMi toty. meats shall cause their adjutants to make out from their, 
company returns, on or before lne fi ret day °f May, in each 
year, two regimental returns, agreeably to forms hereaf- 
ter presented, and lay the same before the commandant 
of the regiment for his examination; and it shall be the 
duty of said commandants, after signing said returns, to 
cause their adjutants to forward one of said returns to the 
brigade major on or before the fifteenth day of May, in each 
and every year, and the other shall be kept by said com- 
mandants for the use of the regiment. 

Sec. 59. Be it enacted, That it shall be the duty of the 
'JjJ5 n, W* brigade majors to make out, from the regimental returns, 
two brigade returns, on or before the first day in July, in 
each year, agreeably to the forms hereto annexed, and lay 
the same before the brigadier general for his examination; 
and it shall be the duty of the origadier general, after sign- 
ing said returns, to forward one of said returns to the assist- 
ant adjutant general on or before the first day of August, in 



"major generals to cause their assistant adjutant generals to 
make out, from the brigade returns, two forms of division 
returns, agreeably to forms hereto annexed, and lay the 
same before him on or before the first day of September, in 
each year, for his examination and signature, one of which 
the assistant adjutant general shall forward- to [the] adju- 
tant general's office on or before the I5th day of Septem- 
ber, in each year; and it shall be the duty of the adjutants 
of regiments, brigade majors and assistant adjutant gener- 
als, when any officer shall refuse or neglect to make return, 
as by this act required, to give notice thereof to his com- 
manding officer pf his regiment, brigade or division, as the 
case may be, whose duty it shall be to order a court of in- 
quiry within fifteen days, if for the trial" of a captain or re-; 
gimental staff, if field, brigade, or division officer or staff, 
within thirty days; and it shall be the duty of the office? 
prdering said court to give to the officer or officers failing, as, 
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aforesaid, at least fifteen days notice of the tune and place 
of such court, and a copy of $he charge or charges in wri- 
ting exhibited against him; and said officer so charged, un- 
less good cause shown to die satisfaction of said court, shall 
be fined In a sum hereafter directed, subject, notwithstand- 
ing, to appeal as in other cases. 

obc. 61. Be it enacted, That if any non-commissioned nt»ijedtan«i. 
officer or private shall behave himself disobediently or mu- 
tinously, when on duty or parade, or before any court di- 
rected by this act, the commanding officers of said court 
may confine him during said parade or during the setting 
of said court, and he may be fined by a court martial in any 
sum not under five nor more than ten dollars, to be collect- 
ed as other fines under this act; and if any by-slander shall 
attempt to insult or molest any officer or soldier while- .on. 
duty, or shall be guilty of like conduct before any court, 
the commanding officer or such court may inflict similar 
punishment on any person or persons so offending. 

Sec. 62. , Be it enacted, That it shall be the duty of the cipuiirt duly, 
commanding officers of companies to make out a fair roster 
of his company, placing all those who have not served a 
tour of duty on the lowest number; and when a detail is 
made on the company, the captain shall draft the number 
required from the whole who have not served a tour of du- 
ty; and when any person shall arrive at the age of eighteen 
years it shall be the duty of the captain to give such person 
at least three days notice of the time and place of holding 
his next muster, who shall be enrolled in the first or second 
class, to be determined by lot; and when any person shall 
move into the bounds of any company, he snail, within ten 
days, if a citizen of this State, if a citizen of another State, 
within thirty days, produce a certificate from the captain in 
the bounds he formerly belonged, showing whether he had 
served a tour of duty or not; and in case he should fail to 
produce such certificate, the officer shall place him first for 
service. 

Sac. 63. Be it enacted, That it shall be the duty of the n« T or mm of- 
field officers of each regiment to settle with the judge advo- fl ™"' 
Date at least once in every year, which settlement shall be 
made preceding the courts martial, and signed by themselves, 
and recorded in the judge advocate's books, and shall be 
laid before each court martial, and subject to the inspection 
of the officers composing said court martial; the money col- 
lected and funds in hands of the judge advocate shallbe drawn 
by order of a regimental court martial for the following pur- 
poses, viz: for the purchase of regimental and battalion 
standards, drums, fifes, &c and for furnishing each compa- 
ny with a drum, fife and standard; all of which orders shall 
be filed and preserved by the judge advocate as vouchers in 
his annual settlement: Provided, that the judge advocate 
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shall retain in his hands six per cent., aa a commission, to 
be deducted out of all monies so paid out 

Sec. 64. Be it enacted, That it shall be the duty of the 

nuiy of arum drum, and fife majors to attend the regimental and battalion 

c major.. must0rs an( j ^ j^jj p^^gg \ a t ne regiment, and shall be 

allowed the sum of one dollar per day, out of any money in 

the hands of the judge advocate not otherwise appropriated. 

Sec. 65. Be it enacted, That it shall be the duty of the 

Adjuwnt'idaijr. adjutant of each regiment to attend the several regimental 
and battalion musters and the drill parades, and there at- 
tend to his duty, as heretofore directed, for which service he 
shall receive the sum of one dollar and fifty cents per day, 
out of any money in the hands of the judge advocate not 
otherwise appropriated. 

Sac. 66. Be it enacted, That it shall be the duty of com- 

mMtli X'iT Ca mandants of regiments and battalions to exercise their regi- 
ments and battalions on the muster days; and when they 
may be present at any company muster, they may super- 
intend the exercise [ifj they think proper. 

Sec. 67. Be it enacted, That it shall be the duty of lieu- 

Limimi«nta and tenants and ensigns to assist in the exercise and discipline 

eoMitoM. o £ fljgjj. companies, and report every default and disobedi- 

ence in the government and exercise thereof. AH officers 
of every grade shall implicitly obey the lawful orders of 
their superiors; and in case of absence, death or inability of 
i any officer, the next in rank shall take command and dis- 

charge all the duty required by this act of his superior, du- 
ring such vacancy, absence or inability. 

Sec. 63. Be it enacted, That the officers of each regi- 
Annuii courta rngQt shall hold a court martial on the fourth Thursday of 
November annually, and the succeeding days, if necessary, 
at the place of holding regimental musters, to consist of at 
least seven .members; the senior officer, or officer highest in 
grade, to be president of said court, and the court shall be 
sworn to do their duty, by the judge advocate of the regi- 
ment. The court thus organized shall have power to in- 
quire into the abilities of those brought before them, and 
exempt such as may be judged incapable of duty, and to re- 
ceive all returns of delinquencies made by officers; to hear 
and determine all neglects or omissions of duty, as well by 
officers, non-commissioned officers and privates; to hear and 
determine all appeals that may be taken by officers, non- 
commissioned officers or privates who may [think] them- 
selves aggrieved by any sentence or decree of any battalion 
or company court martial; and order and dispose of all fines 
and forfeitures arising under this act, unless otherwise dis- 
bursed by law; and it shall be the duty of all officers to at- 
tend their regimental or battalion courts martial; each bat- 
talion shall hold a battalion court martial at the place of 
holding battalion musters. The first battalion shall bold 
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court martial on the first Thursday in June, and the second 
battalion on the second Thursday in Jme, and the third bat- 
talion on the Saturday succeeding the first Thursday in 
June, annually, which court shall consist of at least five 
members, and in case the major commanding should fail to 
attend and preside, the senior officer highest in rank pres- 
ent shall preside in said court martial, and at which courts 
martial the judge advocate of the regiment shall attend; and 
said court shall be conducted hy the same rules, regulations 
and restrictions as regimental courts martial, reserving to 
any person who may think himself aggrieved by the sen- 
tence of said court, the right of appeal to the next regimen- 
tal court martial, whose duty it shall be to hear and deter- 
mine on all appeals brought before them. 

Sbc. 69. Be it enacted, That within twenty days after Hwomtoms* 
the rise of any court martial it shall be the duty of the judge "**' 
advocate to issue executions against all persons on whom a 
fine has been assessed by such court, or who has been fined 
and returned by a company court martial. 

Sac. 70. Be it enacted, That any person on whom a B1 « 1,tor "i , » Mfc 
fine may be assessed by virtue of this act shall have the , 

right of appeal before such execution issues: Provided, he 
will show to the satisfaction of the judge advocate that 
such appeal should be granted, or- the commanding officer 
of his regiment, whose order Shall be a good voucher to the 
judge advocate for suspending such execution; and it shall * 

be the duty of the commandants of companies to cause to 
be notified all persons under their command on whom a fine 
has been assessed within twenty days after the rise of the 
court at which such fine was a 



Sbc. 71. Be it enacted, That where any regiment shall DlTWonlrfM »t t 
consist of sixteen companies, exclusive of volunteer com- """"*■ 
panies, and the commandant thereof fails or refuses to di- 
vide the same and make two distinct regiments, it shall be 
the duty of the brigadier general to cause such regiment to 
be divided, and when done, to issue his writ to fill vacan- 
cies as in other cases. 

Sbc. 72. Be it enacted, That nothing in this act shall be >"*£" °f»o"»>- 
so construed as to affect the right of volunteer companies"™' 
whose rights have been secured to them by special act of 
Assembly. 

Sbc. 73. Be it enacted, That there shall be a judge ad- oaeen at 
vocateand provost martial appointed\by the Governor, ma-""""' 
jor general or brigadier general, as the case may be, to the 
several courts hereafterordered. The judge advocate shall 
take and : keep safely a true statement of all proceedings, 
whether pleas, evidence or defence, made before a court 
martial, a fair copy of which, after being signed by the 
president, shall be delivered to the Governor, major general 



i by Google 



113 

or brigadier general;- as the case may be, within twenty 
days after their adjournment, and prosecute for the State;, 
the provost martial shall attend and execute the orders of 
the court. 
Sec. 74. Be it enacted. That the courts martial shall htf 

, of ordered for the trial of all officers for neglect of duty, diso- 
bedience of orders, or disorderly or ungentlemanly behavior; 
and it is hereby made the duty of all officers to cause to be 
arrested and brought to trial aH subordinate officers under 
their command who may be guilty of a violation of this 
act 

Sec. 75. Be it enacted, That general courts martial 

urU shall be ordered by the Governor when he may think it ne- 
cessary, where a major general shall preside, if convenient, 
if not, a brigadier, and be composed of twelve additional 
members, two of whom, at least, shall be brigadiers, and 
the others field officers. 

Sec. 76. Beitenacted, That divison courts martial shall 

am be ordered by the major general, when necessary, where a 
brigadier general shall preside, and be composed of twelve 
additional members, two of whom, at least, shall be colo- 
nels, and the others field officers. 

Sec. 77. Be it enacted, That ' brigade courts martial 

""" shall be ordered at the discretion of the brigadier general, 
where a colonel shall preside, and consist of twelve addi- 
tional members, two of whom, at least, shall be field officers; 
end the others not under the grade of captain. 
' Sbc. 78. Be it enacted. That regimental courts martial 

HJf ' shall be appointed at the discretion of the colonel, where a 
major or lieutenant colonel shall preside, and be composed 
of twelvo additional members, two of whom shall be cap 
tains. 

Sec. 79. Be it enacted, That in all courts martial, wheth- 
er general, division, brigade or regimental, when the full 
number of officers summoned shalhfail to attend, the court 
shall proceed to the trial: Provided, & majority of the offi- 
cers summoned are present The president or any mem- 
ber may be challenged on good cause shown to the satis- 
faction of the court. The decision of any of the courts mar- 
tial ordered under the authority of this act, shall be ap- 
proved or disapproved by the officers ordering the same; and 
in case the sentence is disapproved, he shall return the pro- 
ceedings to the president of the court, with his objections, 
within twenty days, who shall again convene the court and 
r-econsider the same; and thereupon, if they adhere to their 
former opinion, the sentence shall stand confirmed, and the 
officer ordering said court shall dissolve said court and pub- 
lish the sentence thereof, subject, however, to an appeal to 
the officer next in rank; and in case of a division court mar- 
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tial, to the Governor, lor the final affirmance or reversal: 
Prvoided, ^that the sentence of no court martial shall 
be reversed or set aside for the want of any formality. 

Sbc. 80. Be it,enacted, That in general courts martial &«**•■ 
none shall be tried below the grade of a general officer, or 
the adjutant or the quarter master general; in division 
courts martial, none shall be tried below the grade of a field 
officer or division staff; in a brigade court martial, none 
shall be tried below the grade of a field officer or brigade 
staff or a captain, on good cause shown; inregimentalcourts 
martial, all officers below the grade of field officers shall be 
tried) and regimental staff officers. 

Skc. 61., Be it enacted, That when either of the courts 
herein directed to be organized is convened, the president taau 
thereof shall administer to the judge advocate thereof the 
following oath; 

"You do solemnly swear, or affirm, that you will truly 
and faithfully execute the office of judge advocate to this 
court, so long as you remain in office, to the best of your 
ability, and according to the laws of this State and of the Uni- 
ted States, and that you will not, when secrecy is required, 
disclose or discover the sentence of said court, unless lo the 
commanding officer, until he has approved or disapproved 
thereof; nor will you disclose or discover the sentence or 
opinion of any particular member of said court, unless re- 
quired to give evidence in a court of justice." , 

The judge advocate shall then proceed to qualify the 

8 resident and members of said court, by administering to 
lem the following oath: 

"You, and each of you, do swear, or affirm, that you will 
well and truly try and determine, according to law and evi- 
dence, between the State of Tennessee and the officer to be 
tried, and you will not discover the sentence of this court, 
martial when secrecy is required, until the same is made 
known .by proper authority, nor will you disclose or discov- 
er the opinion of any particular member of this court, un- 
less required to give evidence in a court of justice." 

_ The proceedings of the court shall be .correctly taken 
down by the judge advocate until the trial is finished, when 
a complete record of the trial and sentence shall be signed 
by the president, and the court adjourned sine die; and 
upon the disclosure of the sentence of any court martial, 
any person may, according to the direction of this act, ap- ' 
peal therefrom, by filing a written notice with the officer 
to whom the appeal is made, at any time before the expira- 
tion of twenty days, whose duty it shall be to order up be- 
fore him the proceedings of such court for final decision, 
which shall be given within thirty days thereafter. 

Sec. 82. Bn it enacted, That when any personmay have ° 
cause of complaint against any commissioned officer, ]te" " n J 
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shall lodge with the Governor, major general, brigadier gen- 
eral or commandant of a regiment, as the case may be, 
the charges, certified in form, and make oath before some 
justice of the peace that such charges are true to the best 
of their knowledge and belief, and thereupon an arrest of 
inquiry shall be awarded; within twenty days thereafter 
the court martial shall be ordered, and the officer arrested 
shall have at least fifteen days notice thereof, as well as a 
copy of the charges exhibited against him. If it should 
appear to said court, when convened, that, from the absence 1 
of witnesses or any other cause, a fair and impartial trial 
cannot be had, they may adjourn to some further day: Pr<£ 
vided, the time shall not exceed three months. 

Sec. 83. Be it enacted, That the commandants of re- 

Amsortiy ofgimentsare hereby authorized and directed to call courts 

"^^ nUof martial or courts of inquiry at any time when they may 

think it necessary, to try persons failing to do their duty, c~ 



delinquents of any kind, or persons failing to perform a torn* 
of duty when called on, or for the trial of any non-commis- 
sioned officer, musician or private, who may desert from 
the service; or to excuse any person disabled, or for other 
causes, from doing militia duty during their disability. 

Sec. 84. Be it enacted, That it shall be the duty ofeacH 
GovemnMnt «■ ma j or ge nera l to receive from the adjutant general copies 
cf requisitions of men made by the government on his di- 
vision, and shall, without delay, make a detail on the brig J 
ades in his division, agreeably to the returns made by the 
assistant adjutant general, and shall issue his orders to the 
brigadiers accordingly. Whenever the major general 
fhay choose, he may attend at any muster or review what- 
ever, and give any orders for the discipline of the troops 
he may deem expedient. 

Sec. 85. Be it enacted, That it. shall be the duty of the 
brigadier general to receive from the adjutant general, or 
major general, copies of requisitions made on his brigade, 
and shall make a detail on the regiments in his brigade 
agreeably to the returns made by the adjutants of regiments, 
and give orders to the commandants of regiments accor- 
dingly. 

Sec. 86. Be it eriacted, That commandants of regi- 
ments shall receive from the brigadiers copies of requisi- 
tions made on their regiments, who shall make the detail on 
the several companies in his regiment, and give orders to the 
several Commandants of companies accordingly. 

Sec. 87. Be it enacted, That it shall be the duty of the 
*■ major generals, brigadier generals and commandants of re- 
giments, upon receiving notice of an invasion or insurrec- 
tion, immediately to embody such a force as they may deem 
competent for the emergency, giving the' earliest notice 
thereof to their next superior officer and to the Governor. 
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Sec. 88. Be it enacted-, That where marching orders Kucmnf or- 
are given, the captain or other officer may designate some de ™- 
place within the bounds of the regiment or regiments from 
which the companies were detailed, where he may receive 
substitutes in the place of those detailed for service: Provi- 
ded, they are able bodied men, well armed, and such as the 
captain will approve of; and if approved of, he shall receipt 
to the person furnishing such substitute, which shall be evi- 
dence to the officer from whose company such detail is 
made, that such person is entitled to a credit, which cred- 
it shall be entered in such company book, after such troops 
are discharged from service, for the time the detachment had 
served and no longer; and if the substitute enlist in the ser- 
vice of the United States, the credit shall be given for the 
same as if such detachment was detailed for service; and 
•each and every one furnishing such substitute shall be bound 
to attend all the musters directed by this act; and if such 
substitute should be called on to perform a tour of duty 
during substitution, the person for whom he is a substitute 
shall be bound to serve in his stead; and if any person who 
may furnish a substitute should be called upon to serve in 
the room of such substitute such substitute shall refund to 
said person the full amount which he may have received for 
performing such substitution. 

Sec. 89. Be it enacted, That therequisitionsoftheGov-Bnmuatofu- 
ernor on the militia of this State shall be deemed evidence ™ p *'' 
of an invasion or insurrection, or an invasion threatened or 
premeditated; and thereupon, it shall be lawful for the prop- 
er officers to enrol such persons as are exempted from mili- 
Jia duty by this act except in such cases. 

Sec. 90. Be it enacted, That the militia of this State, -n™ of hftIm 
when called out in the service of the United States, shall *j» fl * Kn|w 
not be bound to serve longer than six months from the time 
of their arrival at the place of rendezvous. 

Sec. 91. Be it enacted, That all commissioned officers „££*.?* "!Z' 
shall rank according to their grades and the dates of their ««. 
commissions; and when two or more officers of like rank 
shall have been commissioned on the same day, their rank in 
the brigade or regiment shall be dete**mined by lot, to be 
drawn before their commanding officer. 

Sec. 93. Be it enacted, That in case of actual invasion 
or an invasion premeditated or threatened against this 
Mate, or any part thereof, it shall and. may be lawful for 
the Governor, or any officer by him directed, to order into 
actual service all or such parts of the militia of this State 
as he shall deem expedient, and to discharge such troops as 
soon as he may judge it consistent with the safety of the 
State; Provided, always, the requisition shall be made in 
the different divisions, brigades, regiments and companies^ 
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in proportion to their numbers who have not performed a 
tour of duty. 

' Sec. 93. Be it enacted, That [the] adjutant general shall 
jSSt^wnJ! 1 " kee P h ^ omce at tne seSt °f government: he shall keep a 
fair record of all orders and communications he shall receive 
from the commander-in-chief of this State, and obey all 
orders from him relative to the duties of his office; he shall 
receive annual returns from the assistant adjutant general, 
from which he shall make out a general return of the whole 
strength of ths militia of this State which he shall lay he- 
fore tne commander-in-chief of the State on or before the 
fifteenth of October in each year, a duplicate of which re- 
turn he shall, without delay, forward to the Secretary of 
War of the United States. 

Six. 94. -Beit enacted, That the quartermaster gener- 
°" M ^^" al shall keep his office at the seat of government, or at such 
(ram. other place as the Governor may direct; he shall keep are^ 

ord of all orders and communications he shall, from to time, 
receive from the commander-in-chief of the State, and obey 
all orders relative to the duties of his office; he shall collect 
and keep safely all arms and military stores belonging to 
the Sta f e, which shall be subject to the orders of the Gov- 
ernor; he shall furnish blank printed forms to division quar- 
ter masters and others while in service, which, when made 
out, shallshcw the quantity of arms, equipage, &c 
Sec. 95. Be it enacted, That every non-commissioned 
f ine«. officer, musician, or private, who shall neglect or refuse to 
appear by himself or substitute, at such time and place as 
shall be appointed by his commanding officer, or appear and 
not armed as by this act directed, such person, on convic- 
tion, shall forfeit and pay a sum not less than one hundred 
dollars, which sum shall be adjudged against him by a court 
martial, and shall be collected as heretofore directed, and 
paid into the public treasury; and if any commissioned of- 
ficer shall be guilty in like manner, he shall be subject to a 
penalty not less than one hundred dollars, be reduced to 
the ranks, and ordered immediately for service; and in case 
of refusal, shall be liable to the same penalties that other 
privates are by this act, each of which last mentioned pen- 
alties shall be assigned and paid over as heretofore directed 
by this act: Provided, always, that each commissioned, 
, non-commissioned officer, musician and private, shall be no- 
tified of such requisition, which must depend upon circum- 
stances, for if the person be notified it shall be available in 
law. 

' Sec. 96. Be it enacted, That it shall be the duty of every 

o»oi of com. person hereafter elected to the command of the militia of 

■""■J* ' this State, before he enters on the discharge of the duties of 

his command, to take and subscribe the following oath, 

which shall be entered on the back of his commission: 
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"I do solemnly swear that 1 will support the constitution 
of the United States and the State of Tennessee, as pre- 
scribed by law, to the best of my abilities." ' 

Sec. 97. Be it enacted, That if any commissioned' offi- An.entee.ftir 
cer should absent himself from the duties of his command nty ' 
for more than twelve months, unless employed in' the du- 
ties of his office, it shall be considered a removal, and meas- 
ures shall be taken by the proper officer to fill such vacancy; 
and if any commissioned officer in this State shalllabor 1 under 
any incurable bodily infirmity, mental disability, or shall be 
guilty of habitual drunkenness, or unofficerlike or ungen- 
tlemanlike conduct, or been guilty of any infamous crime, 
or escaped or concealed himself from justice, or removed 
himself out of the bounds of his command, the proper offi- 
cer, on information thereof, shall order a court of inquiry, 
to consist of five members; if on testimony, or personal ob- 
servation, they shall report to the officer ordering such 
court that such person does labor under mental disability, 
bodily infirmity, or shall be guilty of habitual drunkenness, 
or unofficerlike or ungentlemanly conduct, or have been 
guilty of any infamous crime, or escaped or concealed him- 
self from justice, or removed himself out of the bounds of 
his command, so as to disqualify him from the faithful dis- 
charge of his duty; and if the officer ordering said court , 
shall approve the said report, the office shall thereafter be 
considered vacant, and the proper officer shall proceed to 
have such vacancy filled as in other cases: Provided, al- 
ways, that the officer so tried shall have the right of appeal 
to the next superior officer, for approval or disapproval of 
said report. 

Sec. 98. Be it enacted, That persons who have served creditors ton 
tours in the United States' army as officers, and have since ° r dl " 7 ' 
resigned or been arranged out of service, and have return- 
ed to the ranks as privates, and all persons who have enlis- 
ted and been discharged after a service of six months or 
more, shall be entitled to a credit of a tour of duty in the 
militia of this State. 

Sec. 99. Be it enacted, That the field officers of any re- n™ regiment* 
giment or regiments in any one county, where they con- 
ceive it necessary to divide said regiment or regiments, and 
make a separate and distinct regiment: Provided, that each 
regiment of eight companies, exclusive of cavalry or volun- 
teer companies; and whenever a new and distinct regiment 
is formed from one or more regiments, it shall be the duty 
of the senior officer present to notify the brigadier general 
of the regiment or regiments so laid off, and the vacancies 
of the field ofiicersoccurring in either of said regiments, and 
he shall issue his writ to fill said vacancies as in other cases; 
and the regiment or regiments so established shall be under 
the same rules, regulations and restrictions, as other militia. 
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of .this State, andshall constitute a part of the brigade to 
which said regiment belongs;, and it shall be lawful for the 
commandants of regiments, tq divide any regiment or re- 
gime\ls so as to make two or more companies: Provided, 
tne san\e can be done without reducing the number of pri- 
vates balow its lawful number; and the companies when laid 
off shall be recorded by the judge advocate of the regiment 
and vacancies filled as in other cases. 

Se<;. 100. Be it enacted, That the arms and equipments 

'" «- of any militia man shall be. exempt from execution at all 

1 eie " times, and their person from arrest, or the service of civil 
process, while going to, continuing at, or returning from 
musters or courts martial stipulated by this act. 

Sec. 101. Be it enacted, That it shall and may be law- 

untecr ful for a volunteer company of light infantry to be raised in 
each regiment where it has not already been done, and the 
commandants of regiments are hereby authorized to appoint 
persons pro tempore to raise such companies, which shall 
not consist of less than thirty-six, nor more than sixty-four 
privates, one captain, one lieutenant, one ensign, three ser- 
geants, three corporals and two musicians. 

Sec. 102. Be it enacted, That the commissioned offi- 
cers shall be armed as other officers of the same grade, 
and each non-commissioned officer and private with a good 
musket, smooth bore or rifle, cartouch box or pouch and 
horn, and shall hold company muster four times in each 
year, the one on the Saturday preceding the regimental 
muster, and the other on the Saturday preceding the battal- 
ion muster, at such place as a majority of the officers may 
direct, and shall attend the regimental and battalion mus- 
ters to which they belong: Provided, that the rifle and 
light infantry companies shall not be compelled to attend 
the same battalion, and shall be subject, at all times, to the 
commanding officers as other regiment or battalion. 

Sec. 103. Be it enacted, That it shall be lawful for a 

'■ volunteer company of riflemen to be raised in each regi- 
"ment, when it has not been done, under the same rules and 
after the same manner, and to be under the same restric- 
tions of light infantry. The commissioned ofiicers to be 
armed as other officers of the same grade, the non-comnua- 
ed officers and privates with good rifles, pouches and horns, 
and shall muster as directed for light infantry. 

Sec. 104. Be it enacted, That it shall not be lawful for 

w- any officer of the light infantry or rifle companies, to enroll 
any person who has been enrolled by any militia officer, un- 
less such person shall produce a certificate from the com- 
mandant of the company to which he belonged, certifying 
that his company will not be reduced below its lawful num- 
ber by such enrollment; and it shall be the duty of such per- 
son applying for such certificate, to perform duty in the 
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company to which he did belong, until [he] shall produce the 
certificate of the captain that he may wish to join that his 
company is organized and that he is equipped according to 
law. 

Sec. 105. Be it enacted, That the companies of light Li »i,tinf»niiT 
infantry and riflemen herein directed to be raised, shall be umrdhtinffMi-' 
distinguished by the number of the regiment to which they "* 
belong; and where details are made on the militia of this 
Sta,te, they shall be ordered into service by certain compa- 
nies, which shall be determined by lot, drawn by the adju- 
tant general in presence of the Governor. 

. Sec. 106.. Be it enacted, That no person shall be per- wiuid(»w»i 
mitted to withdraw froma companyof light infantry orfr°meomp«iy. 
riflemen in five years, without the consent of the comman-. 
dant, or unless he shall move out of the regiment to which 
said company belongs. 

, Sec. 107. Be it enacted, That the uniform of the gen- *iew ™if<™. 
eral, field and staff officers of the militia of this State shall 
Be the same as that of officers of the same grade in-the United 
States' army; captains and subaltern officers may or may 
not wear uniforms at their option; regimental staff also may 
or may not wear uniforms at their option. 

> Sec 108. Beit enacted, That the uniform of light in— i^m idAdiit 
fifntry and riflemen shall be as follows: for light infantry, ""■ 'i*™™'! 
long blue hunting shirts, blue pantaloons, round black hat un 
and red plumes; and for riflemen, long black hunting shirts, 
black pantaloons, hats as infantry, and white plumes; but 
in all cases where a company may choose a different uni- 
form, and uniform themselves complete, it shall he lawful 
for said company to wear its own uniform on all parades. 

Sec. 109. Be it enacted, That all commissions for mil- ™""" 110 "- 
ilia officers shall issue in the form heretofore m use, in this 
State. 

Sec. 110. Be it enacted, That all fines and forfeitures Flne,i 
imposed on any person by the provisions of this act, shall 
be collected and paid over in the following manner, to wit: 
that fines on major generals, staff and field officers shall be 
paid into the public treasury; on regimental staff, company 
officers, non-commissioned officers, musicians and privates, 
into the hands of the judge advocate of the regiment to 
which they belong. 

Sec. 111. Be it enacted, That all executions for fines, Eiecuuoniror 
provided for by this act, shall be issued by the judge advo.- fines, 
bate of the court, and which fines, when collected, if to ba 
paid into the public treasury, the execution shall be directed 
to thesheriff of the countywhere the delinquent resides, and 
thesaid sheriff shall collect the same with sixty days and pav 
the same over to the clerk of the circuit court, who shall 
account for the same as other public monies; and all execu- 
tions for fines to be appropriated to the use of the regiment 
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shall be placed by the judge advocate in the hands of a con- 
stable within the bounds of the battalion where such delin- 
quent resides, and the said constable shall collect and make 
return thereof within sixty days after the receipt of such 
executions; and sheriffs or constables shall be entitled to 
the same fees that they would be entitled to in civil casef; sad 
for such execution the judge advocate shall be entitled to 
twelve and a half cents; but no officer shall be entitled to 
cost except collected of the defendant; and if the constable 
or sheriff so collecting shall fail or refuse to pay the money, 
as by this act directed, it shall be the duty of the judge ad- 
vocate, by motion, in the next county court of the county 
where such delinquency shall happen,' to take a judgment 
against such delinquent officer for the principal so collected, 
together with twelve and a half per cent interest: Provided, 
the said delinquent shall have ten days notice in writing, 
from the judge advocate, of his intention to make such mo- 
tion. 
Sec. 119.- Be it enacted, That when any new regiment 
■•may hereafter be established, or has heretofore been estab- 
Iished-under the laws of this State, and not numbered by 
law, it shall be the duty of the Governor to attach the prop- 
er numeral number thereto, and the commanding officer to 
designate the day for regimental muster by a regimental 
buder. 

Sec. 113. . Be it enacted, That all volunteer companies 
By-i»wi or vol. in common uniform are hereby authorized to pass by-laws 
v**"- for the government of their respective companies, and to 

appoint the number required by law, and to collect fines un- 
der their Own by-laws, and apply such lines to the use of 
their own companies: 1'rovx ded, that nothing in this section 
shall be so construed as to release said companies from per- 
forming any of the duties required by the regiment to which 
they belong, and all fines for a neglect of such duty shall be 
applied as fines on other militia. 

Sec. 114. Be it enacted, That there shall t e one compa- 
hmhri n y °f cavalry in each regiment, together with those volun- 

teer companies which are established by law in this Stale, 
to be raised by volunteer enrollments, and shall consist of 
one captain, of one first lieutenant, and one second lieuten- 
ant, one cornet, three sergeants, three corporals, one trum- 
peter, and not less than- thirty noi more than sixty privates; 
and the cavalry of each brigade shail constitute one regi- 
ment, and be commanded by a colonel commandant, [and] 
one lieutenant colonel, and one first and second major, who 
shall be elected by the commissioned officers of their regi- 
ment: and the regimental courts martial of said cavalry 
shall be conducted under the same rules, regulations and 
restrictions as in infantry courts martial of like grade, and 
each company of cavalry shall, on two several days, annu- 
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different solicitorial districts in this State 1 ate hereby au- 
thorized and required to enter a nolle prosequi in all ca-> 
ses of indictment or presentment now pending io any of the 
circuit courts in their respective districts against any per- 
son or persona for having printed, published, circulated or 
distributed any written or printed scheme for the drawing 
of a lottery in this or any other State or county, since the 
13thday of February, i836, upon the defendant or defendants 
paying or seawring the costof the prosecution: Provided, 
nothing in this set contained shall be construed a repeal of 
any criminal or penal law of the State: Provided, nothing 
herein contained shaH be so construed as to authorize any 
attorney general of the State to enter a nolle prosequi against 
any parson charged for having printed any scheme of any 
lottery, unless such person so charged shall satisfy the at- 
torney general in whose district such offence may have 
been committed that he or they, charged according to the 
second section of this act, had no interest hi such tottery 
other than such fee or fees which they might fee entitled to 
aa printer. 

JONAS E. THOMAS, 
Speaker of the House of Representatives* 

Passed December 37th, 1639.} Speaker of the S«M«ei 



Chapter lviil 



Section 1. Be it enacted by the General Assembly of the** 
State of Tennessee, That it shall be the duty of the surveyor 
general of the Oeoee district forthwith to ascertain, by sur- 
vey or otherwise, the deficiency in each quarter section 
and fractional quarter on the eastern side of the 4th range 
in said district, occasioned by the extension thereon of the: 
western line of the third range, and he shall mark such de- 
ficiency on such quarter sections and fractional quarters 
represented and laid down on the general plan of said dis- 
trict now in the entry taker's office. 

Sbc. 2. Be it-enacted, That when the deficienaies shan^j^ 100 "' 
be ascertained and marked on the general plan, as provided 
in the first section of this act, it shall be the duty of the en- 
try taker of the Ocoee district to receive locations and 
make entries for the proper quantity of land that shall re- 
main in the quarter section or fractional quarters, as the case 
may be, after deducting such deficiencies. 
17 
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jurisdiction over the territory composing the said county of 
VanJBuren, and the citizens thereof, in as full and ample a 
manner as they now have, until the election of county offi- 
cers for said county: Provided, oho, that nothing in this act 
•hall be so construed as to prevent the counties of White and 
Warren from entering up judgment, or the sheriffs of said 
counties from selling under such judgment, any lands within 
said county of Van Buren for taxes, costs or charges for 
the payment of the taxes for any preceding year, or to pre- 
vent the sheriffs of either of said counties from collecting 
from citizens of said county of Van Buren any taxes due 
for any preceding year. 
^^ Sac. 4. Be it enacted. That the citizens of the county 

tini trntli" bmi of Van Buren in all elections for Governor, for members of 
■pportwwfr Congress, foT electors for President and Vice President, 
members of the General Assembly, shall vote with the coun- 
ties from which they have been stricken off until the next 
apportionment agreeably to the constitution. 

Sec. 5. Be it enacted, That Joseph Gumming*, Isham 
CwimjrtoMMTeter, William Denny, Burrel Cummings, John Paine, Uri- 
ror*Kitt °f]Vah York, Isaac Hillis, William Worthington, Abraham 
#«• Drake, Willis G. Jones, William Gressum and William L. 

Paine, of said county of Van Buren, be, and they are hereby 
appointed commissioners, a majority of whom are hereby 
authorized to act, who shall on or before the first day of 
April next, proceed to fix upon two suitable and eligible sites 
for the seat of justice of said county and for the county 
town, and the citizens of said county shall at the said elec- 
tion held the first Thursday in April aforesaid, vote for the 
places which shall be put in nomination by the officer 
holding said election, or such place or places as any oth- 
er citizen, may put in nomination, and the place re- 
ceiving the majority of the votes polled shall be the seat of 
justice for said county; and the said commissioners shall pro, 
euro by purchase or otherwise at least fifty acres of land, 
for which they shall cause a deed to be made to themselves 
and their successors in office, by general warranty, and the 
said town when laid off and established, shall be'known by 
the name of Spencer, in honor of the brave captain of that 
Dame who was killud at Spencer's Hill; and the said com- 
missioners shall report their proceedings to the county court 
of said county, and it is hereby made the duty of the clerk 
to record the same: Provided, that if more than two 
places shall he put in nomination, and no one place shall ob- 
tain, a majority of all the votes polled, it shall be the duty 
of said commissioners to hold a new election, putting the 
two places in nomination which shall have received the 
highest number of votes in the first election, and in said 
election, no other place but the two places so nominated 
shall be voted for, and the place having the highest number 
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of votes in the second election shall be fixed as the seat of 
justice for said county: Provided further, that in both said 
elections the times and places nominated shall be publicly 
advertised fifteen days before the same is held. 

Sec. 6. Be it enacted, That it shall be the duty of the 
county court of said county to appoint five commission- 
ers, who shall be deemed the successors of the com- 
missioners appointed by this act, and it shall be their duty 
to lay off a town with as many streets and of such width as 
they may deem necessary , reserving at least three acres for 
a public square, a lot for building a jail, and lots for male and 
female academies, and for the erection of churches and meet- 
ing houses for public worship. 

£bo. 7. Be it enacted, That the commissioners of the B » le ° f lou - 
town of Spencer shall sell [the lots] in said town on a cred- ■ 
it of at least twelve months, first giving due notice thereof ( 

in one or more newspapers printed in this State, and shall 
take bonds, with sufficient security, for the purchase money, 
payable to themselves and successors in office, and shall 
make titles in fee simple to the respective purchasers of 
said lots. 

Sec, 8. Be it enacted, That the proceeds gi the sales of 
said lots shall be a fund in the hands of said commissioners 
for defraying the expenses incurred in purchasing the said 
tract of land and of erecting the public buildings. 

Sec. 9. Be it enacted, That said commissioners shall su- connhgme and 
perintend the building a court house and jail, and shall let 1 " 1 ' 
out the building of the same upon such terms and of such 
dimensions as thecounty court of said county shall order 
to be built, and shall take bond and good security from tho 
person to whom the same is let, payable to themselves and 
successors, for double the sum for which said buildings may 
be undertaken to be built, conditioned for the faithful per- 
formance of the contract. 

Sec 10. Be it enacted, That said commissioners, before J^J^^J 
they enter upon the duties of their office, shall take an oath miMtamii. 
before the county court of said county that they will weH 
and truly perform the duties assigned to them to the best of 
their ability, and shall moreover enter into bond and secu- 
rity, payable to the chairman of the county court and his 
successors, in the sum of ten thousand dollars, conditioned 
for the true and faithful performance of then-duties enjoin- 
ed on them by this act, which bond shall be deposited in the 
clerk's office of said county. 

Sec. 11. Be it enacted, That said commissioners shall PnbUo monl,!, ' 
keep a fair and regular statement of all monies by them re- 
ceived and expended, which statement when required, shall 
from time to time be laid- before the county court of said 
county, and when all the public buildings are completed, pay 
over what may remain, if any, to the county trustee 



* by Google 



of operation!. 



136 

Sec. 6. Be it enacted, That the company herein incor- 
"porated shall not make or effect any insurance .whatever 
until the full amount of capital stock of the company shall 
have been subscribed for and the payment thereof well se- 
cured. 

Sec. 7. Be it enacted, That a body corporate and poli- 
^erap com- ^ ^ hereby created by the name and style of "the Mutut 
al Assurance and Trust Company of Memphis," of a capi- 
tal of fifty thousand dollars, subject, at the discretion of the 
stockholders, to be increased to live hundred thousand dol- 
lars, with the same powers, restrictions and duration of the 
aforesaid Merchants Insurance and Trust Company of 
Nashville. 

Sec. 8. Be it enacted, That Gray Skipwith, M. B. Win- 
^^opeaiBiof chegteri L c Trezevant, P. P. Stanton, James Rose, Chas. 
Stewart,Edwin Hickman, Charles fMurray, Chas. Lofland, 
Jesse D. Carr, Jesse Strange, T. Fowlkes, Solon Borland, 
Nathaniel Anderson, Lewis Shanks, Jeptha Fowlkes, W. 
Kimbrough and P. M'Keon, or any three of them, shall be, 
and are hereby authorized to open books for subscription, at 
such time and place as may be designated, publication 
in any newspaper in the town of Memphis for at least ten 
days? and so soon as fifty thousand dollars shall be subscribed, 
the stockholders shall convene, after public notice in like 
manner for at least ten days, and proceed to the election of 
directors — twenty shares shall render any shareholder eli- 
gible as a director. 

Sec. 9. Beit enacted, That "the Mutual Assurance and 
Trust Company of Memphis" shall have no one risk to ex- 
ceed one- third the amount of its capital stock paid and se- 
cured to be paid; and in all respects, save these specifications, 
it shall be restricted, privileged and empowered as the 
aforesaid company of Merchants Insurance and Trust 
Company of Nashville. 

Sec. 10. Be it enacted, That if this company be not or- 
ganized before 1st January, 1841, this charter shall be null 
and void. 

Sec. 11. Be it enacted, That whenever said company 
shall, at the expiration of four months, fail or refuse to pay 
any judgment which may be obtained against them, this 
charter is then declared to be forfeited. 

JONAS E. THOMAS, 
Speaker of the Blouse of Representatives. 
L. H. COE, 
Passed January 9th, 1840.] Speaker of the Senate. 
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CHAPTER LXI. 



, Section 1. Be it enacted by the General Assembly of the** 
Slate of Tennessee, That David N. Bell, Saml. M. Johnson, 
Granville Torbet of Monroe county, Benjamin F. Locke, 
James Lillard and Newton Locke of Meigs county, Hugh 
Price.Noble J. Tunnel, Thomas Shirly,Saml.Finley,Benja- , 
min 11. Innman, B. B. Cannon and Saml. Igo of Hamilton 
county,be,andtheyare hereby appointed commissioners, un- 
der the. direction of a majority of whom subscriptions maybe 
received to the capital stock ofthe Vanville Rail Road Com- 
pany hereby incorporated, which commissioners, together 
with such other persons as may hereafter become associated 
with them, their successors and assigns 1 , shall constitute a 
body corporate, and they are .hereby incorporated under corpor»w &>" 
the name aforesaid; and in that name they shall have per-'™' 
petual succession, may sue and be sued, plead and be im- 
pleaded, and shall possess and enjoy all the rights, privile- 
ges and immunities, with power to make such by-laws, or- 
dinancesk rules and regulations, not inconsistent with the 
laws of this State and the United States, as shall be necessa- 
ry to the well ordering and conducting the affairs of said 
company; and may by their by-laws declare vacant the place 
of any director for non-attendance, or neglect of duty; and 
that the said company shall be capable in law of purchasing, 
accepting, selling, leasing and conveying estates, real, per- 
sonal and mixed, to the end and for the purpose of facilita- 
ting the intercourse and transportation from the Tennessee 
river to the southern boundary of the State, to unite with 
the Western and Atlantic Rail Road of the State of Georgia. 

Sec. 2. Beit enacted, That the capital stock of said c «P 1 « l '«« k - 
company shall be one hundred thousand dollars, in shares of 
Jifty dollars each; and that as soon asone thousand shares are 
subscribed the subscription shall be binding, and the corpo- 
rate powers of said company, as herein granted, shall com- 
mence and have as full operation as if the whole of the cap- 
ital stock was subscribed; and that if more than two thou- 
sand shares shall be subscribed to the capital slock, thecom- ( 
missioners, or a majority of them, shall reduce the subscrip- 
tion to two thousand shares by striking off from the highest 
subscription in succession in such manner that no subscrip- 
tion shall be reduced while one remains larger; and if there 
still remains an excess, then lots are to be drawn by said 
commissioners to determine who are excluded. 

Sec. 3. Be it enacted, That on the first Monday of °v>"^t to"**' 
March, 1S40, the said commissioners shall cause books for 
subscription of stock to be opened at Vannville, and at such 
18 
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other places as they may deem advisable, which shall con- 
tinue open for the space of sixty days, or until one thousand 
shares of the capital stock shall have been subscribed; and 
that upon every such subscription there shall be paid, at the 
time of subscribing, to the commissioners or their agents ap- 
pointed to receive said subscriptions, the sum of five dollars 
on every share subscribed; and the residue thereof shall be 
paid in such instalments and at such times as may be re- 
quired by the president and directors of said company. Pro* 
vided, that thirty days notice be given of such call, in at 
least two of the public newspapers of this State; and if any 
subscriber shall fail or neglect to pay any instalment or 
part of sold subscription thus demanded for the space of thir- 
ty days next after the period the same shall become due 
and payable as aforesaid, the stock on which it is demanded, 
together with the amount paid in, shall be forfeited to the 
company, and may be sold by the president and directors for 
the benefit of the company, or they may waive the forfeit- 
ure after thirty days default, and sue the stockholder for 
the instalment due at their discretion. 
. Sec. 4. Be it enacted, That if the subscription of one 

<■' thousand shares, herein made necessary for the incorporation 
6fsaid company, shall not be obtained by the first day of Jan- 
uary, 1841, the same aud alt subscriptions under it shall be - 
null and void, and the commissioners shall refund to each 
stockholder the amount he paid in on each share he sub- 
scribed, retaining a sum not exceeding one dollar on each 
share to defray the expenses of opening the books. 

Sec. 5. Beit enacted, That as soon as it is ascertained 

■ "" {hat one thousand shares of the capital stock are subscribed, 
the said commissioners, oramajority of them, shall give, by 
advertisement in two public newspapers, at least thirty days 
previous notice of the time and place that an election will be 
field for the election of seven directors, to manage the af- 
fairs of said company; and that at such time and place each 
stockholder may attend in person or vote by proxy for the 
directors aforesaid, giving one vote for each share of which he 
may be the" owner, in that and all succeeding elections; and 
the directors thus elected shall elect one of their body pres- 
. ident of the board, who shall, together with the other direc- 
tors, continue in office until the first Monday of January 
ensuing, and until their successors are elected and duly qual- 
fied; any three of the said commissioners may act as judg- 
es of the first election, and none but a stockholder shall be 
eligible as a president or director. 

Sec. 6. Be it enacted, That to continue the succession 
of president and directors of said company, seven directors 
shall be chosen annually by the stockholders on the first 
Monday in January, at such place as the board may desig- 
nate, and the directors shall have power to appoint judges o 
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election; the president of the board shall be elected within 
three days after the board is organized. If any vacancy 
should occur by death, resignation or otherwise, the vacan- 
cy shall be filled by the board, and the persons thus appoint- 
ed shall hold their office until the next annual election. 
All elections required to be made at a particular time and 
place, if not then and there made, may be made at any 
other time and place by giving the usual notice of thirty 
days, and the old officers shall continue to execute their 
functions until their successors are duly elected and qualified. 

Sec. 7. Be itenacted, Thatageneralmeetingof the stock- GmtM n ** t : 
holders shall be held annually at the time and place appointed °*' 
for the election of president and directors, at which time 
and place it shall be the duty of the president and directors 
in office to exhibit a clear and detailed statement of the af- 
fairs of the company; and at such meeting a majority of the 
whole votes upon the stocks shall be required to remove an 
officer or to reverse decrees or acts of the directory. 

Sec. 8. Be it enacted, That every officer of said com-OMinof((<!leerj. 
pany shall, previous to entering upon the discharge of his 
duty, take an oath or affirmation faithfully to discharge hia 
duty according to the provisions of this act. 

Skc. 9. Be it enacted, That if any of the two thou- unmincribei} 
sand shares shall remain unsubscribed for after theoganiza-" 6 ^™' 
tion of said company, the board of directors shall have pow- 
er to open the books for the sale of the balance of the 
stock, upon giving thirty days notice of the time and place; 
and the subscribers of such stock shall have all the rights 
and privileges, be subject to the same regulations of the 
original stockholders. 

Sec. 10. Be it enacted, That the president and diroo offle«™,ho*( 
tors shall have power to appoint a cashier and such officers, ■w rt " Md ' 
engineers, agents or servants whatever as shall be deem- 
ed necessary for the transaction of the business of the com- 
pany, and remove any of them at pleasure, may fix the 
compensation of such cashier, engineer, officer or servant 
in the employ of said company, and to determine by their by- 
laws the manner of adjusting, settling, all accounts against 
the company, and also the manner, effect and evidence of 
transfer of stock in said company. 

Sec. 11. Beit enacted, That the president and direc- nep»i™. 
tors of said company shall, and they are hereby vested with 
all the powers and rights necessary for the building, con- 
structing and keeping in repair of a raii road from Vanvilla, 
on the Tennessee river, to the southern boundary of the 
State of Tennessee, to unite with the Western and Atlan- 
tic rail road of the State of Georgia; and the said rail 
' road shall have as many tracks as may be deemed necessary 
by the board of directors, but shall not be more than 
two hundred feet wide, to which width the company may 
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purchase, and cause the same to be condemned for the use of 
said road, or any le;sbr3a:kh,at the discretion of the direc- 
tory; and they may cause to he made or contract with oth- 
ers for making of said road, or any part thereof, and they 
or their agents, or Hhose with whom they may contract 
for the making any part of said road, or their agents, may 
enter upon, use and excavate any land which maybe laid out 
for the site of said noad, or the erection of warehouses, en- 
gine arbors, resorvoirs, booths, 'stables, offices and me- 
chanic shops, or other works necessary or useful in the 
construction and repair thereof or itfe works. They may 
fix scales and weights, build bridges, lay rails, make em- 
bankments and excavations, and may use any earth, 
ground, rock, timber or other material which may be 
wanted for the construction ' and repair of any part of 
said road, and may construct and acquire all necessary 
steam engines, cars, wagons and carriages for transpor- 
tation on said road by horse or steam power, and all neces- 
sary apparatus appertaining to thq same. 
: Sec. 12. Be it enacted, That the president and direc- 
;ionoftors of said company, their officers, servants and agents 
shall have full power and authority to enter upon all lands 
and tenements through which they may judge it necessary 
to make said road, and lay out' the same according to their 
pleasure, s'o'that neither the dwelling house, yard or gar- 
den be invaded without the consent of the owner or pro- 
prietor thereof; and if the company and said proprietors 
cannot agree as to the value of the land, and the owner will 
not convey it in fee, either party may apply to the circuit 
court of the county where the said land lies, by giving 
five days notice, if the owner of the land resides in the 
county, and twenty days notice if he resides in any other 
county in this State, or by advertising in some newspaper, 
if he resides out of the State or be a body corporate, to ap- 
point commissioners to assess the value and condemn the 
land for the use of the road; and the court shall appoint 
five disinterested freeholders of said county, who, after be- 
ing sworn, shall ascertain what damage the owner will sus- 
tain, if any, by the location of said road over his land, al- 
ways taking into consideration the benefit the road may be 
to the owner,and the tendency said road will have to enhance 
the value of the land; and said five freeholders, any three of 
whom concurring, shall report to said court as soon as prac- 
ticable the damages, if any, and if none are sustained 
they shall report the fact, which report shall be recorded, 
and if any damages are assessed the money shall be paid 
into court by the said company. The fee simple of land so 
valued as aforesaid shall vest in said company, and the de- 
scription of the land and the report of the commissioners 
shall be made a matter of record, and when registered shall 
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have the effect of a deed of conveyance in fee simple to 
the company: Provided, that when the land cannot be had 
by gift or purchase, the operations of the work are not to 
be hindered or delayed during the pendency of an arbi- 
tration, nor shall any injunction or supersedeas be award- 
ed by any judge or court to delay the progress of said 
work, the true intent of this act being that all injury that 
may be done to any land, without the consent of the ow- 
ners thereof, by opening and constructipg the rail road 
through the same, over and above the advantages of the 
road to the owners of the lands, shall be fully and complete- 
ly compensated for in damages when ascertained, so that a 
. work of great public utility may not be delayed by law 
suits. 

Sec. 13. - Be it enacted, That the president and diroo: ' 
tors, for the purpose of making said road, or repairing the „„'! 
same after it shall have been made, shall be at liberty, by 
themselves or agents, to enter upon any adjacent lands, 
andcut,quarry,dig, take and carjy away any timber, stone, 
gravel or earth which may be necessary: Provided, they 
shall not, without the consent of the owners, cut down any 
fruit trees or trees preserved in any enclosure for shade or 
ornament, or take away any materials constituting any part 
of a fence ©r building, for all which materials under the au-. 
thority of this act, and for all incident injuries done to 
ground, wood, enclosures or crops, in carrying them away, 
the said company shall make to the owner a reasonable com- 
pensation; and the said president and directors, their agent 
or attorney, shall have full power and authority to treat with 
any owner of land, or executor, administrator, or guardi- 
an having the legal custody and management thereof, 
through which said rail road may be cut or constructed, or 
from which any timber or material may be taken for the 
construction of said rail road, and to fix and agree upon a 
compensation for the same; and when said president and di- 
rectors, their agent or tittorney, cannot agree with said ow- 
ner so aggrieved, and in all cases where an executor, admin- 
istrator or guardian is concerned, the amount of injury or 
damage sustained shall be in writing submitted to, and shall 
be 'adjudged and determined by three arbitrators sworn to 
do justice between the said president and directors and the 
party so aggrived, one of whom shall be chosen by said 
president and the directors, their agent or attorney, one by 
the other party, and a third by the two so chosen, and in the 
event of their disagreement of such choice, by any justice 
of the peace of the county in which said land may lie; all 
of which submission, choice or appointment and award 
shall be reduced to writing and immediately returned by 
said arbitrators to some justice of the peace of the county 
wherein said arbitration was had, who shall thereupon en.- 
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ter up judgment and issue execution as in other cases, subject 

to an appeal to tha circuit court of the county, to be tried 
by a jury without formal pleadings or issue; provided how- 
ever, that no act bona fide of any executor, administrator 
or guardian, and in conformity with this act, shall in any 
manner prejudice his, her or their" interest, but the same 
shall be binding on the heirs at law, legatees or orphans with 
whom he, she or they may have to account. 

Sec. 14. Be it enacted. That said rail road company 

f com. shall have power to acquire and own as common stock of 
said company lands near and connected with said road suf- 
ficient only on which to erect warehouses, booths,' arbors, 
stables, resorvoirs, &c. for the purpose of constructing said 
rail road and keeping it in repair, and for the convenience'of 
transportation and places of deposit, which improvements 
they are hereby authorized to construct. If the'company 
cannot agree with the owners of theland necessary for the, 
above purposes, they may have it condemned in the same 
manner as the land over which the road is laid out as here- 
inbefore provided. 
Sec. 15. Be it enacted, That the whole stock and prop- 

**• erty of said company, real, personal and mixed, and the is- 
sues, profits and proceeds thereof, shall be holden in law, 
and is hereby declared to be personal property, and the 
same shall be governed by the rules and laws governing 
personal property in all cases, and the said property, and 
the profits arising therefrom, shall be vested in the respective, 
shareholders, their heirs and executors, administrators and 
assigns, in the proportion of their respective shares, for nine^ 
ty-nine years from and after the time fixed for the comple- 
tion thereof. 

Sec. 16. Be it enacted, That whenever it shall become 

k- necessary in the construction of said road to cross or inter- 
sect any public road now or hereafter established by law*, 
it shall be thq duty of said company so to construct said 
road as not to impede the, passage or transportation of per- 
sons or property along the same; and that when it shall be- 
come necessary to pass through the, improved lands of any- 
individual, it shall be the duty of said company to provide 
such individuals with a proper and suitable wagon way 
across said road from one part of his or her farm to the 
other, if the same shall be required by said owner at the 
Jime the route of said rail road is determined on or at any 
time within two years thereafter, but the owner of said land 
may at any time after said rail road shall be opened and 
completed, construct and make such wagon way across the 
same at his or her own expense, under the supervision and 

]gwti direction of said company. 

utting Sec. 17. Be it enacted, That if said company shall 'not 
begin the rail road contemplated by this act, or contract for 
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the construction of some part thereof on or before the 1st 
day of January, 1842, and complete the same on or before 
the 1st day of January, 1846, the interest of said company 
in said road shal! be forfeited and cease, and also all right 
to take toll. 

Sec. IS. Be it enacted, That ns soon as said road is com- Traospodiuion. 
pleted the president and directors may transport all persons, 
produce and commodities, such person or persons, or own- 
ers of such produce or commodities, first paying to said 
company or their agents the toll that may be demanded for 
that purpose. The capital stock of said company, and all 
their property of every description situated within this 
State, including the road and rails, shall be exempt from 
taxation for and during the period of twenty years from the 
completion of said road, and no longer. 

Sec. 19. Be it enacted, That if any person shall wilful- PnmcUon.' 
ly injure, impair or destroy any part of said road construc- 
ted under the act, or any of the necessary works, buildings, 
machines, wagons, cars, booths, reservoirs, bridges or via- 
ducts, such person shall be subject to indictment, and on' con- 
viction, shall be fined and imprisoned at the discretion of the 1 
court and jury, aad shall moreover be liable to an action 
of damages at the suit of said company in any court hav- 
ing jurisdiction of the same. 

Sec. 30, Be it enacted, That said company shall be au- To,lt 
thorized to charge the following tolls, to wit: for every pas- 
senger with not exceeding one hundred pounds of baggage, 
hot exceeding six cents par mile; for every one hundred 
pounds of goods, wares and merchandise or produce, and 
Commodities of every description, not exceeding one half i 
cent per mile on heavy articles, and ten cents per cubic 
foot on articles of measurement. 

Sbc. 21. Be it enacted, That after said rail road shall be Dividends.' 
completed, the president and directors shall, on the first 
Monday in January and July in each and every year, de- 
clare and make such dividends of nett profits on the tolls 
herein granted as may be advisable, to be divided among 
the proprietors: Provided, that the State of Tennessee shall 
not become a subscriber for any of the stock in this corpo- 
ration; Provided, also, that nothing herein contained shall 
be so construed so as to prevent the State of Georgia from 
extending the Western and Atlantic fail road to the Ten- 
nessee river at such place or point as she may select; and 
provided, also, that nothing herein contained shall prevent 
the chartering of other companies to construct rail roads 
from other points on the Tennessee river to connect with 
the Western and Atlantic rail road of Georgia. 

JONAS E. THOMAS, 
Speaker of the Souse of Representatives: 
L. H. COE, 
Passed January 4th, 1840.] Speaker of tlie Senate: 



CHAPTER LXII. 



Section I. Be it enacted bg the General Assembly of the 
Untk m»y be State of Tennessee, That all persons who before or at the 
wanjti, . p assa g e f [j,j g acti or w |j ma y hereafter become bona fide 
resident occupant settlers upon vacant and unappropriated 
land, south and west of the congressional reservation line, 
may have any quantity of said land, including his, her or 
their improvement, not to consist of more than two hun- 
dred acres, surveyed in legal form by the county surveyor 
or his deputy, and such survey the owner thereof may 
have represented on the plan of the county by the entry ta- 
ker thereof. 

Sec. 2. Be it enacted, That where any person is now 
BtKiniiam or ma y hereafter become the owner by deed, grant, entry or 
"" " nl " g " occupant reservation of a less quantity than two hundred 
arjres ofland, the owner or owners thereof may enlarge the 
same to any quantity not exceeding two hundred acres: Pro. 
vided, always, that they do not interfere with any occupant 
settler, and that no person shall be entitled to the benefits 
. of this section whomayhe at the time he may wish to make 
such enlargement the owner of two hundred acres of land. 
Sec. 3. Be it enacted, That it shall and may'be Jawful 
Entry or cuims. for the owner or owners of any occupant claim or claims 
to enter the same, or any part thereof, by virtue of the whole 
or any part of any genuine land warrant or certificate 
whenever the same may suit the convenience of such owner. 
Sec; 4. Be it enacted, That the several county offices 
coaniy odice.. shall be and remain open for entries and reservations under 
the provisions of this act from and after the passage thereof. 
Sec. 5. Be it enacted, That the fourth, fifth, sixth, f 
; Act or 1837 re- seventh, ninth, eleventh, twelfth, thirteenth, fourteenth, sin- 
»rred. teenth, seventeenth and eighteenth sections of an act, pas- 

sed November 11th, 1S37, entitled "an act to provide for 
the occupant settlers south and west of the congressional 
1 reservation line, and for other purposes," be revived and con- 
sidered a part of this act, and he in full force and ope- 
ration. 
Sec. 6. Be itenacted, That the several entry takers, sur- 
jAdminntration veyors and deputy surveyors shall be and they are hereby 
br oath. fufjy authorized and empowered to administer "the oath ne- 
cessary to make proof to the identity of the occupancies 
within the bounds of their respective counties. 
Sec. 7. Be it enacted, That if any person or persons 
PrirUepnofbe residentcjtizens upon lands which have been srpposed 
occiput. to j je entere ^ D y wan-ant, and where the same is in fact va- 
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cant and un appropriate J, on account of the removal of th« 
entry' or otherwise, they shall have the same privilege of 
occupancy which is granted by this act to any person re- 
siding upon vacant land, and the same right to enter by 
warrant as any other pBcson or persons provided for by thi3 
act. "■ 

' Sec. 8. Be it further enacted, That it shall and may be foiufatd. 
lawful for any person or persons, in making locations as 
aforesaid, either occupant or upon warrants or certificates, 
to include in the same location land which may be partly 
in two counties, the said locations to be made first in the 
office of the county in which the beginning cornet may be, 
and be surveyedoff by the surveyor of such county, and a'plat 
of such part ofsuch location or entry as may run into the ad- 
joinmg county, shall, properly certified by the entry ta- 
ker of th& county in which the beginning corner may be, 
be forthwith laid on the general plan of the county into which 
such location may in part extend; and all Ideations of occu- 
pant claims or entries made heretofore upon any good and 
valid land warrant, or certificate of warrant so made, be and 
the same are hereby declared to be as valid to all intetits and 
purposes as if the whole of such location or entry had 
been made in whole in one county. 

Sec. 9. Be it further enacted, That upon the death of ^bctopant 
any occupant holder, his occupant claim or claims shall be ^| 1 ^ Ia ™ me 
subject to division amongsthis heirs at law in the same man- 
ner as real estate: Provided, nothing in this act contained 
shall be so construed as to prevent said decedant from 
making a different disposition of" the sanrle by a last will and 
testament. * —:■■'%, ; 

Sec. 10. When any person may wish to bunda" mill on mu^- 
any vacant and unappropriated land, the entry taker for 
said county shall receive his location for the same number of 
acres as other occupants are entitled to, and if the said per- 
1 son or persons shall complete thereon a grist mill within 
the term of twelve months, he sha'l be entitled to an occu- 
pancy as "other occupants are allowed by law. 

Sec. 11. Be it enacted,'That it shall not be lawful for any uninwflii ««: 
person to enter any land warrant or certificate of warrant"'"- 
upon the occupant of any other person not designated on the 
general plan, leaving such person a less quantity of land, in- 
cluding such occupant's improvements, than one hundred 
acres: Provided always, that if anyperson wishing to enter 
any warrant or certificate of warrant on any such occupancy 
belonging to any other person, it shall be the duty of the ow- 
ner of such warrant or certificate to notify the owner of 
such occupant or occupants, in writing, that they wish to 
enter such occupancy or occupancies as aforesaid, and to 
proceed to have such occupancy or occupancies entered and 
■ designated oh the general plan of the county in which the 
19 
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same may be situalei Provided, also, that if the owner or 
owners of such, occupancy or occupancies shall fail to have 
the same entered and designated as aforesaid, and enlarged 
• according to the provisions of this act, within thirty days 
from and after the service of such notice as aforesaid, it shall 
and may be lawful for the owner of such warrant or certifi- 
cate to proceed to enter" such- warrant or certificate of war- 
rant on any vacant and unappropriated land adjoining such 
. occupancy or occupancies. 

■Sec. 12.' Be it further enacted, That the further time of 

lotion, tin*- two years be,and the same is hereby allowed to any person 

fly m,d "' ■ or persons who have heretofore made locations, to nave the 

same surveyed and grants obtained thereon, or.if surveyed 

to have giants obtained. 

JONAS. E. THOMAS, 
Speaker of the House of Representatives. 
L. IT. COB, 
Fassed January 11th, 1840.} Speaker of the Senate. 



CHAPTER LXIIL 



Section I. Be it enacted by tfu General Assembly of the 
BhtriF. bondf. State of Tennessee, That all persons hereafter elected to 
the office of sheriff, before entering upon the duties of the 
office, shall give bond with two or more good and sufficient 
securities, to be approved of by the court, payable to the 
Governor for the time being, and his successors in office, 
in the same way and manner and under the same conditions 
as are now required by law, in the penal sum of not less than 
twelve thousand dollars nor more than fifty thousand dol- 
lars, at the discretion of the court taking said bond. 

Sec. 2. Be it enacted, That all bonds, hereafter to be 
i»od» ™ UWfl '" given and executed by persons elected to the office of con- 
stable shall be given and executed as is by law now re- 
quired, in the penal sum of not less than four thousand dol- 
lars nor more than eight thousand dollars, at -the discretion 
of the court taking said bond. 

Sec. 3. Be it enacted, That if any sheriff or constable 
Tit hire m gireghai] f a j] or refuse togive the bond as is hereinbefore direc- 
ted, at the court in which, bylaw, said bond is required to be 
given, it shall be the duty of the court 10 fill such office by 
pro tern, appointment, and the person so appointed shall give 
bond and security, as is herein directed, and hold the office. 
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and continue to act until said office shall bo filled by the peo- 
ple. 

Sac. 4. Be it enacted. That il shall bo the duty of the JJ^J* * 
several county courts of this State, at their monthly or 
quarterly session, should the securities of any of their sher- 
iffs or constables d ; e, become insolvent, or remove, or be- I 
come otherwise unable to pay the penalty in the bond, to 
require of such sheriff or constable to give an additiopal 
bond, with other and better security; and if upon tea days 
notice being given, such sheriff or constable shall fail or re- 
fuse to give such additional bond, with sufficient security, 
such sheriff or constable shall cease to act-as such sheriff or . 
constable, and k shall be the duty of the court to fill such 
office by pro tem. appointment, and die person so appointed 
shall give bond and security as by this act directed, and 
continue to act until the office shall be filled by the people. 

Sec. 5. All bonds hereafter to be given by sheriffs and o^b0,, * , - 
clerks of the county and circuit courts shall be recorded in 
the minute book of the courts taking such bond, and a cer- 
tified copy thereof, under the seal of such clerk, shall be 
forthwith transmitted to the Comptroller of the State. 
JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L, H. COE, 
Passed January 18th, 1840.} Speaker of the Senate. 



CHAPTER LX1V. 



1 , real and perianal, and U 



Section 1 . Beit enacted by the General Assembly of the t».» and in 
State of Tennessee, Thateachretailmerchant.grocer, jew, j"j» «* ***»■ 
ell er or druggist, Of firm of co-partners in said business, may at 
his or her or their election make an affidavit before the clerk 
of the county court of the county wherein he or they may 
wish to sell such goods, wares, merchandise, groceries, jew- 
elry or drugs, that the amount of his or their stock on hand 
estimated at tha invoice cost when purchased does not ex- 
ceed one thousand dollars, on which affidavit he or they 
shall pay a tax of seven dollars to said clerk, who shall 
thereupon issue a license for one year; and when the amount 
estimated ' as 'aforesaid .is above one thousand and not ex- 
ceeding One thousand five hundred dollars, the said clerk 
•hall on affidavit as aforesaid, Issue to such applicanta license 
for one yt*r en the payment of ten dollars; 'and where the 
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amount estimated as aforesaid is above one thousand live 
hundred, and does not exceed two thousand dollars, the 
said clerk upon affidavit as aforesaid shall issue a license for 
one year upon the payment of twelve dollars and fifty 
cents; and where the amount estimated as aforesaid is 
fibove two thousand dollars and does not exceed two thou- 
sand rive hundred dollars, the said clerk on affidavit as afore- 
said, shall issue a license for one year on the payment of 
fifteen dollars.' 

Sec. 2. Be it enacted, That all persons who shall come 
Bewflta md within the purview or meaning of this act shall be entitled 
s?™ 10 ^ to all the benefits, and be subject to all the penalties con- 
tained in the sixth, seventh, eighth and ninth sectionsof an 
act which this act is intended to amend. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. . 

t. H. COU, 
passed January 20th, 1840,] Speaker of the Senate. 



CHAPTER LXV. 

4q Act to extend the corporate limits of the town of HaiUvilJe, in Sumoer county. 

Section 1. Be it enacted by the General Assembly of the 
tiunnonotthe State of Tennessee, That the corporate limits of the town 
iimiu of iiutt-of Hartsville, in Sumner county, of this State, be so 
TUi0 " extended as to include all the lots laid off adjoining 

said town, and that the jurisdiction of the aforesaid author- 
ities of said town he and the same is hereby extended over 
all lots and persons living thereon in as full and ample a 
manner as they have over the original limits of said town 
by the laws heretofore passed incorporating the same. 
Sec. 2. Be it enacted, That all laws heretofore passed 
Kerfcion of ^ or the corporation and government of said town be revived, 
fun. ' ' and are hereby declared to be in full force, and the sheriff 

. of Sumner county shall proceed to give notice and hold an 
election for mayor and aldermen as provided for in said 
laws,andforever thereafter an election shall be held annu- 
' ally for that purpose, and the mayor and aldermen elected 
at any such election shall hold their office for twelve months, 
and until their successors shall be elected and qualified, and 
no failure to elect the mayor and aldermen, as herein pro- 
vided for, shall operate as a forfeiture of the charter of said 
town. 

Sec. 3. Bt it enacted, That the corporate limits of the 
corporate iim town of Woodbury, in Cannon county, is hereby extended 
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in the following manner, to wit: beginning on the north- 
west corner of lot No. 1, in said town, and running thence 
north ten poles to a. stake, thence west ten poles to a stake, 
thence south ten poles to a stake, and thence east ten poles 
to the beginning; and said tract included in the above de- 
scribed lines shall be known as lot JS'o. 69, in said town. 

JONAS E. THOMAS, 
Spea/cer of the House of Representatives. 

L. H. COE, 
Fassed January 20th, 1840.] Speaker of the Senate. 



CHAPTER LXVI. 



Section 1. Beit enacted by the General Assembly of the Bm*™ui chan- 
State of Tennessee, That the county of 'Marshall shall con- <*t jiMPfe*. 
stitute and form the sixteenth chancery district of the Mid- 
dle division of chancery courts, and the courts for said dis- 
trict shall be held at the court house in the town of Lewis- 
burg on the third Mondays of February and August in 
each year, and said court shall be organized as is provided 
for other district chancery courts by the act of one thousand 
eight hundred and thirty*five,chapterforty-one. 

Sec. 3. Be it enacted, That the citizens of Coffee coun- 
ty may file their bills in chancery or be sued in the chancery 
courts atShelbyville, Winchester or M'Minnvillei and the 
citizens of DeKalb county may file their bills in chancery 
or be sued in the chancery courts at Carthage or M'Minn- 
ville. 

Sec. 3. Be it enacted, That there shall be a district oamerjr court 
chancery court established in the fourth division of district r <" Cuui ° n - 
chancery courts at the town of Woodbury, in the county 
of Cannon, which shall be held at the court house in said 
town on the first Mondays of February and August, and 
the same shall be held by the chancellor -of said division, ' 
and be organizedasother chancery courts in this State pro- 
vided for. by law, and the county of Cannon shall compose 
said district, and the citizens of DeKalb and Coffee counties 
shall have leave to file their bills in said court at their dis- 
cretion. 

Sec. 4. Be it enacted, That there shall be a chancery ca.neerr emm 
.court held at Clarksville, and the district for the same shall »" Montgonwrr 
be composed of the county of Montgomery, and the court 
for said district shall be hejd at Clarksville on: the third Mon- 
days of March and September: Provided, that the citizens 
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of the county of Robertson shall have the privilege of filing 
their bills either at Gallatin or Glarksville, and the citizens 
of the county of Stewart shall have the privilege of filing 
their bills either at Charlotte or Glarksville. 

Sec. 5. Be it enacted, That the cases now pending in ' 

rwn7" l " ftr ° f tnB chancery court at Charlotte, which originated in the 

counties of Montgomery, Robertson or Stewart, may, at 

the request of the complainant and with the consent oi the 

defendant, bB transferred to the court at Clarksville. 

Sec. 6. Be it enacted, That upon any transfer beingmadc 
*o?»Mi«* lw * in. pursuance of the fifth section of this act, it shall be the 
duty of the clerk and master of the chancery court at Char- 
lotte, within forty days after the order of transfer shall have 
been made, to make a complete and perfect transcript of 
all the rules in relation to the same either upon the record 
books of said court or upon the rule docket, and transmit 
the same, together with the original papers, to the clerk and 
master at Clarksville, and the clerk and master therefor 
shall receive the usual fees, to be taxed in the bill of costs. 
Sbc. 7. Be it enacted, That the court hereby estabtish- 
ind c, £L"*|I*™ed sh all be attached to the Western divison, and the court 
Lid. w m for the same shall be held by the" chancellor for the Western 
division. 

Sec. 8. Beit enacted. That hereafter the circuit courts 
13- shall be holden in the town of Dresden, Weakley county, 
on the second Mondays in February, June and October in 
each and every year. 

JONAS E. THOMAS, 
Speaker of the House of Representative*. 
L. H. COE",, 
Passed January 34th, 1840.] Speaker of the Senate. 



CHAPTER LXVU. 

An Act la protect the owner* of mini In the enjo jmt ut of tbelr rlgbu. 

Section !. Be it enacted by tke General Assembly of the 
iicrfuenn Stale of Tennessee, That it shall not be lawful for any per- 
kier pu. son m ^ eni0tls t0 0Ds truct or interfere with the passage of 
water in any slough of any navigable water course in this 
State that the exclusive right of navigation with steam' 
boats has been secured to any particular person or persons, 
upon which a mill has been erected, whereby the profitable 
enjoyment of said mill may be affected. 

Sbc. 2. Be it enacted. That it may be lawful for any 
uppiBf or person or persons to stop any of said sloughs for a time not 
* to exceed at any time one half a day for the immediate 
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passage of any boat or boats: Provided, said p<*rson or 
persons shall immediately open said slough or sloughs, and 
place them in such a condition as the free passage of water 
shall in.no wise be obstructed by the stoppingof the slough 
or water as aforesaid: and should any person violate the 
provisions or meaning of this act, he, she or they shall be 
guilty of a misdemeanor, and shall bo subject to present- 
ment or indictment, and on conviction thereof, shall be fined 
for every such offence in a sum not less than fifty dollars: 
Provided, nothing in this act shall authorize any person to 
obstruct the navigation of the main channel or navigable 
part of any river, by placing obstructions therein, the ex- 
clusive navigation of which rivers by steamboats have been 
bylaw secured to any person or persons: Provided further, 
that it shall and may be lawful for any person employed or 
undertaking to improve the navigation of Duck river to 
erect a dam or hedge across any slough of said river below 
Columbia, on which a mill has or may be erected, by leav- 
ing a freepass for water through said dam or hedge at least 
seven feet wide, which however may be stopped and open- 
ed according to the second section of this act; and provi- 
ded also, that nothing in this act shall be so construed as to 
prohibit any person, undertaking or employed as aforesaid 
to improve the navigation of said river, from stopping up 
any slough of said river before any mill shall have been 
built on the same. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

l. h. coe; 

Passed January 18th, 1840.] Speaker of the Senate. 



CHAPTER LXVIII. 



Section 1. Be it enacted by the General Assembly of the Li 
State of Tennessee, That the town of Hampshire, in the 
county of Maury, and the inhabitants within the limits, 
viz: beginning on the north-west corner of Leftwick's spring, 
thence east along the line between James Love and the 
north range of town lots, theoce south running with F. S. 
Cook's line, taking in J.J.Gibson, John W. Kirkpatrick, to 
the line William H. Parkes, thence west to the corner be- 
tween said Parkes and Samuel B. Lusk, thence north to 
the beginning. 

Sbc. 2. Be it further enacted, That the charter of incor- ui 
porution granted to the town of Farmingtori, in the county 
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of Bedford, passed 14th December, 1835, be, and the same is 
hereby adopted as the charter of incorporation for the town of 
Hampshire, and all the elections directed in said act to be 
held by the sheriff of Bedford county, and all duties by him 
required to be performed, shall be performed by the sheriff 
of Maury county in reference to the town of Hampshire, 
and the first election shall be held on the first Monday in 
March next, and on the first Monday in January in each 
and every vear thereafter, and if from any cause the elec- 
tion should not be held on the day required by law, it may 
be held on any other day by giving ten days notice. 

Sec. 3. Be it enacted, That the qualified voters residing 
»i in any incorporated town, being the county seat of any 
"county in this State, shall be authorized to elect an ad- 
ditional justiceof the peace, whose residence shall be with- 
in the incorporated limits of said town. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 23d, 1840.] Speaker of the Senate; 



CHAPTER LXIX. 

MU>sti a tiianrli of the Bank of Tennessee at Sparta, io the ci 



feat "spanl" State °f Tettnessee > That a branch of the Bank of f ennes- 
' see be, and the same is hereby established in the town of 
Sparta, in the county of White, for the counties of VanBuren, 
Warren, UeKalb, Jackson, Overton, Fentress, Bledsoe and 
While, under the same rules, regulations and restrictions as 
other branches of the Bank of "Tennessee: Provided, that 
the capital of said branch shall be taken from the branches 
located now in Middle Tennessee, and a proportionable part 
from the mother bank. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 21st, 1840.] Speaker of the Senate: 
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CHAPTER LXX. 

An Act to locate additional launches of tin Planters Bank, ud for olher pnrpoMt 

Section I. Be it enacted by the General Assembly of the MMtaud 
State of Tennessee, That the president and directors of the M " 
Planters Bank of Tennessee are hereby authorized to es- 
tablish two additional branches at such places as the di- 
rectors may select, and also authorized to withdraw any 
branches not established by the charter; and the said bran- 
ches shall be governed by the same regulations and restric- 
tions as the branch of said Bank located at Pulaski, in the 
county of Giles. 

Sec. 9. Be it enacted, That if any branch so established M**i»p«j 
or located shall at any time fail or refuse to pay in gold or" p * eie " 
silver coin any bill, note, or other obligation issued from 
and payable at said branch, or any bill, note, or other obli- 
gation that may have teen issued by the mother Bank, or 
any branch thereof, payable at such branch established or 
located under this act, the power to establish or locate any 
additional branch or branches, or to remove and re-locate 
the present branches, shall be, and the same is hereby with- 
drawn, and the charter dT such branch or branches so fail- 
ing or refusing to pay on demand shall be declared forfeited, 
and the Governor shall issue his proclamation declaring the 
same; and the principal Bank, in such event, is hereby re- 
quired to call in and withdraw such branch or branches, 
and the said Bank shall be forever after incapable of loca- 
ting or establishing any other branch under the provisions 
of this act. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

l. h. coe; 

Passed January 23d, 1840.] Speaker of the Senate. 



CHAPTER LXXI. 

;t for the relief of aoch person" os mads Improvements upon school » 



Section I. Beit enacted by the General Assembly of the f^ n 
Slate of Tennessee, That all and every person or persons', 
his or her or their rightful assignee or assignees or legal rep-' 
resentative, who, at the time of the passage of the act en- 
titled "an act-to dispose of the lands in the Ocoee district," 
passed at Nashville, November 29, 1837, was or were the 
20 
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owner or owners of any improvement or improvements up- 
on any section of land laid off and designated by the sur- 
veyor general of said district upon his general plan as a 
school section, shall be, and he, she or they are hereby en- 
titled to the value of such improvement or improvements, 
to be ascertained and assessed by Ezekiel Spriggs, of Brad- 
ley county, Benjamin B. Cannon, of Hamilton county, and 
Avery Hannah, of Meigs county, who are hereby appoint- 
ed commissioners for that purpose, whose duty it shall be to 
go on the- premises to issue subprenas, and have witnesses 
summoned before them, if necessary, to enable them to make- 
such assessment; and the commissioners, before entering 
upon the discharge of the duties assigned them by this act, 
shall take an oath before some justice of the peace faith- 
fully and honestly to perform their duty as commissioners 
as aforesaid. 

Sec., % Be it enacted, That the commissioners appoint- 

* ed in the first section of this act be and they are hereby 
authorized and required to issue a certificate or certificates, 
as the case may be, to such person or persons owning said 
improvements on said school sections for the value thereof. 
.Sec. 3. Be it enacted, That certificates issued as pro- 
vided in the second section of this act shall be, by the entry 
taker of the Ocoee district, received at their nominal value 
for the entry of any land thereafter in his office, which cer- 
tificates shall be to the entry taker good vouchers on his 
settlement with the Superintendent, and the townships in. 
which school sections are situated which shall have the im- 
provements therein valued, as provided in this act, shall not 
be entitled to the amount of such valuation in the distribu- 
tion of the common school monies in the several counties 

'■ of this State; and it shall be the duty of the Superintendent 
of Public Instruction, in making the apportionment of the 
common school monies as provided bylaw, to withheld from 
such townships as shall have had school sections valued 
therein the amount of such valuation from each township 
respectively, and the monies so retained shall thereafter be 
placed in and regarded as a part of the common school fund 
of this State. And it shall be the duty of the commission- 
ers appointed in this act to certify to the Superintendent of 
Public Instruction the amounts oi the several valuations that 
shall be made as provided in this act, and the townships and 
ranges east or west of the basis line in which such valua- 
tions shall be made. 
Sec. 4. Be it enacted, That said commissioners shall be 

*allowed for their services the sum of two dollars each per 
day while necessarily engaged in such assessments, to be 
paid by the owner or owners of such improvement or Im- 
provements respectively. 

Sec. 5. Be it enacted, That it any or either of said 
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commissioners shall fail or refuse to act, it shall be the duty 
of the Governor of the State to appoint some other suita- 
ble person or persons, as the case may be, to supply such 
vacancy or vacancies. 
" * " JONAS E. THOMAS, 

Speaker of the House of Representatives. 

l. h. cog; 

Passed January 23d, 1840.] Speaker of the Senate. 



CHAPTER LXXII. 

An Act to Incorporate the Union College, in Robertson county. 

Whereas, the citizens of the town- of Springfield, and Bprinifleid coi- 
of the county of Robertson, animated by a laudable zeal for "*"■ 
the promotion of the cause of education and the diffusion of 
its blessing?, have associated themselves as well as their pri- 
vate funds for the purpose of establishing a College at or near 
said town of Springfield, ;o be conducted and governed in 
such way and manner as said citizens, through the trustees 
of said College, shall direct, by such constitution as said cit- 
izens shall adopt or shall have adopted; therefore, 

Section 1. Be it enacted by the General Assembly of the Blle _ 
State of Tennessee, That a College be established at or near 
the town of Springfield, in the county of Robertson, on 
such site as the trustees hereafter to be named shall select, 
to be known and designated by the name of Union College. 

Sec. 2. Beit enacted, That Richard W. Mantalo, Hen- Bod> wiuieqwi 
ry Hart, James Smith, Richard Cheatham, William Seal,"" 1 ™" 16 ' 
H. S. Kimble, John W. Ogden, Edward S. Cheatham, Rob- 
ert Green, Thomas Farmer, David R. Harris, Daniel P. 
Braden and Henry Frey, be, and they are hereby constitu- 
ted a body politic and incorporate, to be known as the 
trustees of Union College, and by that name shall have 
succession for fifty years, and a common seal. 

Sec. 3. Be it enacted, That the said trustees and-their cnpubiutj or 
successors, by the name aforesaid, shall and may be capa- 1 """*"' 
blein law to purchase, have, receive and enjoy to them and 
their successors lands, tenements and hereditaments of any 
kind or value in fee or for life or years, and personal prop- 
erty of every kind whatsoever, and also all sums of money 
of any amount whatsoever which may be granted, donated 
or bequeathed to them for the purpose of building, erecting, 
endowing and supporting said College. 

Sue. 4, Be it enacted, That said College be established, Goveinsn« of 
conducted, governed and controlled by said trustees and CoLe B e - 
their successors in such way and manner as shall be pre- 
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scribed by the constitution that shall have been or may be 

adopted by the citizens aforesaid. 

Sec. 5. Be it enacted, That the citizens aforesaid, hav- 
atipn. ingassociated themselves and their private funds as aforesaid, 
shall have the power of adopting such constitution for the es- 
tablishment, conducting, governing and controlling said Col- 
lege as they may deem necessary and proper; Provided, 
the same is not repugnant to the constitution and laws of 
the State of Tennessee or of the United States; provided 
further, that said citizens shall have the power to amend 
such constitution from time to time as they shall deem 
proper. 

Sec. 6. Be it enacted, That said trustees shall be capa- 
,ai, r° f ble of sueing and being sued, pleading and being impleaded, 
-in any court of law or equity in this State. 

Sec. 7. Be it enacted, That said trustees and their su(> 
gl . cessors, seven constituting a quorum to do business, shall 
hold their meetings in the town cf Springfield at such timt 
and place as they shall or the president of their board de- 
signate. 

Sec. 8. Be it enacted, That this act shall be deemed a 
cl ' public act, and be judicially taken notice of without being 
specially pleaded. 

Sec. 9. . Be it enacted, That the trustees of said College 
nentofbe appointed annually, and any vacancies be supplied as 
shall be prescribed by the constitution aforesaid. ■ 

Sec. 10. Be it enacted, That a professorship on the sci- 
™bi P of e nce of agriculture may be founded by any person or per- 
n ' sons or any agricultural society in said College. 

JONAS E. THOMAS, 
Speaker oftheHouse of Representatives. 
L. H. COE, 
Passed January 95th, 1840.] Speaker of the Senate. 



CHAPTER LXXin. 



SECTiorf I. Be it enacted by the General Assembly of the 
itimnj tax. State of Tennessee, That it shall and maybe lawful for the 
county court of the county of Morgan at their first term in 
each and every year, amajority of the acting justices being 
present, to levy an additional tax for the purposes hereinaf- 
ter prescribed. 
Sec. 2. Be it enacted, That it shall be lawful for the 
SjRJjJS county court of the county of Morgan at their first term in 
WJTO each year, a majority of the acting justices being present 
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and voting therefor, to make such additional compensation 
as they may think proper, not to exceed ten dollars, to any 
person or persons who may be the killer of "any wild wolf 
or wolves over the age of four momhs; Provided, such 
person or persons shall make affidavit that such wolf or 
wolves were killed within the county of Morgan, to be paid 
out of any money in tha treasury of said county not oth- 
erwise appropriated. 

Sec. 3. Be it enacted, That thisact shall take effect and 
be in force from and after the passage thereof. 

JONAS E. THOMAS, 
Speaker of the House of Representative- 

L. H. COE, 
Passed January 25th, 1840.] Speaker of the Senate. 



CHAPTER LXXIV. 



Be it enacted by the General Assembly of the State of Ttn~ t 
nessee, That the further time of two years from the end of 
the present session of the General Assembly be allowed the 
purchasers and assignees of purchasers, enterers and as- 
signees of enterers of land in the Hiwassee district to ob- 
tain their grants for the same. 

JONAS E. THOMAS, 
■ Speaker of the House of Representatives. 
L. H. COE, 
Passed January 25th, 1810.] Speaker of the Senate. 



CHAPTER LXXV. 

An Atl lo provide for [be reduction of Hie State debt. 

Section 1. Be it enacted by the General Assembly of the c 
State of Tennessee, That the fifteen hundred State bonds'" 9 
which have been issued and placed in the Bank of Tennes- 
see for the purpose of being negotiated to raise one million 
five hundred thousand dollars as capital for said Bank, be 
forthwith deposited in the office of the Secretary of State 
by the president of said Bank, and said bonds, when so de- 
posited, shall be cancelled and destroyed by the Governor. 

Sec. 2. Be it enacted, That so much of the act passed 
I9th January, 1838, entitled "an act to establish a State 
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BeiKJii or ib» Bank to raise a fund for internal improvement, and to aid in 

, ■utttnzing is* (he establishment of a system of education," as authorizes 

bonds. the Governor to issue the bonds of the State for the purpose 

.of raising capital for said Bauk of Tennessee be and the 

same is hereby repealed. ■ 

JONAS E. THOMAS, 

Speaker of the House of Representatives. 

L. H. COE, 

Passed January £8th, 1840.] Speaker of the Senate. 



CHAPTER LXXVI. 

An Actio attacna portion of Stewart county lo lh= county of Humnbreyi. 

Section 1. Be it enacted by the General Assembly of the 
State of Tennessee, That so much of the county of Slew- 
art as lies within the following described bounds, (to wit:) 
beginning at a point where the line between Stewart and 
Humphreys counties crosses the dividing ridge between 
White Oak and Turkey creek, at the head of Varner'g branch, 
running thence down said branch to White Oak creek, 
thence up Whit£ Oak creek with its meanders to the mouth 
of Lewis' branch, thence up said branch with its meanders 
to the forks of the. same at or near Nimrod Croswell's, 
thence up the south fork of the same to the Tennessee ridge, 
thence'ajong the top of said ridge to where the road leading 
up the Long branch of White Oak crosses the same, thence 
a due east course to the line of Dickson county, thence 
southwardly with said line to the north boundary of Hum- 
phreys county, thence with the line dividing Stewart and 
. Humphreys . counties to the beginning, be, and the same is 
hereby attached to the county of Humphreys, and that the 
citizens included in that portion of Stewart attached to the 
county of Humphreys shall have and enjoy all the rights 
and privileges of other citizens of 'Humphreys county. 

Sec. 2. Beit further enacted, That all civil officers resi- 
ding in that'portion of Stewart county thus attached to the 
county of Humphreys shall continue in and hold: their offi- 
ces until the next regular election for county officers. 

Sec. 3. Be it further enacted, That Alexander Brown, 
~ William 0. Gwinn, Elisha Crosswell, William Rye and 
Alexander Irwin be, and they are hereby appointed com- 
missioners, a majority of whom may act,, to superintend 
the running and marking said line; and they shall have au- 
thority to appoint a competent surveyor, whose duty it shall 
be to run said line and make out two correct plats of said 
territory, one of which shall be deposited with the county 
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court clerk of Stewart county, aud the other with the coun- 
ty court clerk of Humphreys county; said commissioners and 
surveyors shall be entitled to the same compensation for 
their services that other persons are entitled to for perform- 
ing similar services, to be paid Out of any money in the 
hands of the trustee of Humphreys county not otherwise 
appropriated. 

S^c. 4. Be it further enacted, That William O. Gwinn* 
Esq. shall open aud hold an election at th« house of Alex- 
ander Brown, Esq. on the 15th day of February, 1840, af- 
ter first giving ten days notice by advertisement at two or 
more public places in the territory above named, and if there 
be a majority in favor of being attached as provided in the 
foregoing provisions of this act, then this act shall take ef- 
fect, and not otherwise. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

Passed January 20th, 1840.] Speaker of the Senatel 



CHAPTER LXXVII. 



Section 1. Be it enacted by the General Assembly of the 

Stateof Tennessee, That Thomas Rose, Charles Stewart, Body paimcum 
Samuel Hayter, M. B. Sappington, Enoch Banks, Jeptha ""i 1 ™"- 
FowlkesandStith Notion be, and they are hereby constitu- 
ted a body politic and corporate by the name of the trustees 
of Memphis Female Academy, and by that name shall have 
Succession for ninety-nine years, and have and use a com- 
mon seal; and the trusties and their successors, by the name 
aforesaid, shall be capable in law to purchase, receive and 
hold to themselves and their successors, for the said term of 
ninety-nine years, any lands, tenements, goods and chattefa 
which shall be given, granted or devised to them, or pur- 
chased by them, to the use of said Academy, and to use or 
dispose of the same in such manner as to them shall seem 
most to the advantage of said Academy; and said trustees 
and their successors, by the name aforesaid, may sue and, 
be sued, plead and be impleaded in any court of law or 
equity of this State or elsewhere. > 

. Sec. 2. Be it enacted, That the said trustees and their ... 

successors shall have power to bolda meeting whenever con- powar of tmi- 
Vened by any two of said trustees, at any place said trus-"* 1 - 
tees may appoint, and notless than a majority shall consti- 
tute a board, which board, or a majority of them, shall 
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have power to appoint a president, secretary and treasurer 
of said board) and to transact ail business of every descrip- 
tion relating to the interest, government and management 
of said Academy in such manner as to them shall seem ex- 
pedient and necessary; that upon the death, resignation or 
removal of any of said trustees or their successors, the va- 
cancy shall be filled in such manner as is now pointed put 
by law for filling such vacancies in other Academies in this 
State. 
Sec. 3. Be it further enacted. That M. D. Thomason, 
spring mil Henry Wade, If. L. Crutcher, Henry Pointer and 3. W. 
Academr. Chears, be, and they are hereby constituted a body corpo- 
rate and politic, by the Dame of the trustees of the Spring; 
Hill Female Academy, and shall have all the powers and 
privileges conferred on the trustees of the Union Seminary. 
in .Maury county, by an act passed on the I5th of January, 
1833; Provided, that nothing in this act, or in the charter 
of incorporation granted to the Union Seminary of Maury 
county, hereby ridopted as the charter of incorporation for 
the Spring Hill Female Academy, shall be so construed as 
to prevent any subsequent legislature from altering or 
amending the charter hereby granted to the Spring Hill 
Female Academy. 

Sec. 4. Be it enacted, That the Female Academy in 
coTiogion wad- Covington, Tipton county, be, and the same is hereby incor- 
ecl) ' porated, with all the rights and privileges of the Memphis 

Female Academy, and Robert W. Sandford, Joseph T. Col- 
lier, Daniel Morrison, Hugh T. Rose, Robert Simonton, 
George T. Taylor, Daniel B. Whitley, Fred. B. Smith and , 
Charles G. Fisher are hereby appointed trustees for said 
Academy. 

Sec. 5. Be it enacted, That Alex. Mathis, W. D. Rankin 

nAcai-and William Robinson are appoinled additional trustees to 

Anderson Academy, in Cocke county, and shall have the 

same powers that are conferred upon the original trustees. 

JONAS E. THOMAS, 

Speaker of the House of Representatives. 

L. H. COE, 

Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER LXXVIII. 



Section 1. Be it enacted by the General Assembly of the 
State of Tennessee, That Alexander E. Smith and William 
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Jack, of the county of Cocke, and Barnett Thornton, Jc 
seph Hill and James Webb, of the county of Jefferson, 
James P. H. Porter, Sen. and Micajah C. Rogers, of the 
county of Sevier, be, and they are hereby appointed com- 
missioners to view, mark and lay off an alteration in the' 
location of part of the road leading from Newport, in Cock* 
county, toSevierville, in Sevier county, commencing at the 
forks of the road at William Wilson's, in Cocke county, 
going through a part of Jefferson county, to George Fox's, 
in Sevier county. 

Sec. 2. Be it further enacted, That it shall be the duty Theii a™ 
of said commissioners, a majority of them being present, 
to view, mark and lay off any alteration or alterations, by 
changing the location of said road between the points above 
mentioned, as they or a majority of them may think advi- 
sable; and the alteration or alterations, change or changes 
(if any) by them made shall be by them plainly marked and 
designated all along the line or lines of such alteration cr 
alterations, change or changes, from the point or points of 
commencement to the point or points of the termination or 
terminations. 

Sec. 3. Be it further enacted, That when said Commis- n«* of e«u 
sioners, or a majority of them, have marked and laid off 
the alteration or alterations, change or changes, as contem- 
plated by this act, it shall be the duty of said commission- 
ers, or a majority of them, to make report of such alteration 
or alterations, change or changes of said road as have been 
by them so marked and laid off in each county to the coun-, 
ty courts respectively; whereupon, it shall be the duty of 
each of said courts to whom such report shall be made to 
appoint an overseer or overseers, and to assign hands to 
open and keep in repair so much of said road and of such 
alteration or alterations or changes as may be located in its 
county; Provided, that nothing in this act shall be so con- 
strued as to prevent any person or persons whose lands or 
premises through which said road as altered and located by 
the commissioners appointed by this act from recovering any 
damages they may sustain by the location of said road, as 
is provided for by law in other cases. 

Sec. 4. Be it further enacted, That it shall be the duty^'r « * 
of the overseer or overseers to be appointed by virtue of 
this act to open said road so marked and laid off by the 
commissioners foresaid, and to keep the same in good re- 
pair as a road of the first class is by law required to be 
opened and kept; and if the said overseer or overseers, or 
either of them, shall fail to open and keep said road in re- 
pair, as required by this act, he or they so failing shall be lia- 
ble the same as other overseers for a like failure or neglect, , 
and shall be punished accordingly. 

Sec. 3< Be it further enacted. That when said road is 
J 21 
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t- marked and laid off as directed by this act, its location shall 
not be changed except by the order of two-thirds of the 
justices of the county court of the county wherein such 
change may be proposed. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER LXXIX. 

o foi President aoi Vft» 

Section 1. Be it enacted by the General Assembly of the) 
cuokaof <&**■ State of Tennessee, That the qualified voters for members 
" r " of the General Assembly of the State shall meet at their 

respective court houses_ and other places appointed by law 
for holding elections irreach and every county, on the first 
Tuesday after the first Monday in November, 1840, and 
vote for fifteen electors of President and Vice President 
of the United States, as by the constitution and laws of 
the same they are entitled to vote; and that the sheriff or 
coroner, or any other person or persons authorized by law 
to hold elections of each and every county in this State, 
shall, and they are hereby required to appoint three judges 
for every place of voting in their respective counties, and a 
'ike number of clerks, all of whom shall be sworn to con- 
duct said elections as herein required, and at which elec- 
tion the same rules and regulations shall be observed by the 
several sheriffs, coroners, clerks, judges and others, and vo- 
ters, as are now provided by law in electing members of the 
General Assembly. 

Sec. 2. Be it enacted, That each congressional district 
Eiecicrai dii- in this State shall make an electoral district, and that one 
irteu. elector shall reside in each of said districts. 

Sec. 3. Be it enacted, That there shall be two elec- 
NDmhwcfefce.tors for the State, who may reside in any part of the State, 
*"*• and that any citizen of the State qualified by law to vote 

for members of the General Assembly shall be qualified to 
vote for the whole number of electors, to be resident as 
aforesaid, and the fifteen persons aforesaid receiving the 
highest number of votes in the whole State shall be de- 
clared the electors. 

Sec. 4, Be it enacted, That it shall be the duty of the 

Doiv nf ahaiiin. sheriff or coroner, or other person or persons, as the case 

may be, of the respective counties of this State holding 
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elections, to meet at the court hoti=e of the county in which 
they reside on the day immediately succeeding said elec- 
tion, and compare the votes polled for electors as aforesaid, 
and make out a triplicate statement of the number of votes 
received by each person who may have been voted for as 
elector of President and Vice President of the United States, 
and deposit one of the statements, regularly certified by the 
officers holding said election, in the office of the clerk of the 
county court, taking his receipt therefor; and depositing one 
copy in the post office at the court bouse of the county where 
said election may be held, directed to the Governor and Sec- 
retary of State; and to direct the other in the same way by 
the next mail immediately thereafter, and take receipts of 
the postmasterforthesame; and any sheriff, coroner, or oth- 
er person or persons, as the case may be, failing to comply 
with the provisions of this act, shall forfeit and pay five 
hundred dollars, to be recovered by action of debt by any 
person who may sue for the same before any tribunal ha- 
ving cognizance thereof. 

Sec. 5. Be it enacted, That the Governor and Secreta- election i 
ry of State shall receive all the returns made by the officers """"■ . 
holding said elections from the post office in Nashville, ex- 
cept from such officers as may choose to make returns to 
the Governor and Secretary in person immediately thereaf- 
ter, and the same shall be as valid as if transmitted by mail as 
aforesaid; and it shall be the duty of the Governor and Sec- 
retary, as aforesaid, on receiving said returns of the respec- 
tive officers of the State holding said election of electors 
for President and Vice President, to compare the same, and 
upon ascertaining the fifteen persons receiving the highest 
number of votes in the whole Slate, resident as aforesaid, 
to furnish* each person with a certificate of his election, and 
cause the same to be published in at least one newspaper 
published at the following places, to wit: Nashville, Knox- 
ville and Jackson. 

Sec. 6. Be it enacted, That the several persons who conductor! 
shall be appointed to conduct ihe election of electors for e,eclLon - 
President and Vice President of the United States shall be 
liable to the same penalties and forfeitures as are provided 
by law for the regulation of elections in this State. 

Sec. 7. Beit enacted, That each elector of Presidentand T1 »i tiol J- 
Vice President of the United States shall, before the hour of 
twelve o'clock, on the day next preceding the day fixed by 
the law of Congress to elect a President and Vice President 
of the United States, give notice to the Governor that he is 
at the seat of government and ready at the proper time to 
pertbrm the duties of elector, and the Governor shall forth- 
with deliver to the electors present a certificate of ail the 
names of the electors; and if on examination thereof, it 
shall be found that one or more of said electors are absent. 
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«nd shall fail to appear before nine o'clock in the morning of 
the day of election of President and Vice President, as 
aforesaid, the electors there present shall immediately pro- 
ceed to elect by ballot, in the presence of the Governor, any 
qualified resident citizen or citizens of the State, as the case 
may be, to fill such vacancy or vacancies as may have oc- 
curred through the non-attendance of one or more of the 
electors. 

Sec. 8. Be it enacted, Thct the electois so elected shall 
w^MN^viue meet ™ the city of Nashville on the first Wednesday in De- 
cember, one thousand eight hundred aud forty, and vote for 
President and Vice President of theUnited States, and make 
return thereof agreeably to the laws of the United States, 
in that case made and provided; and each elector shall be 
allowed four dollars for every twenty-five miles he shall ne- 
cessarily travel in going to and returning from the seat of 
government, and f»ur dollars per day whilst attending at the 
same as elector, for which the Governor may issue his war- 
rant to the Treasurer of this State. 

Sec. 9. Be it enacted, That the sheriffs or coroners of 
TuMkaoiiM of each and every county in this State shall advertise at the 
* Jeel n " court house, and in each civil division in their respective 

counties, the day on which said election of electors for Pres- 
ident and Vice President shall take place, at least sixty days 
before the time appointed for holding said election. 

Sec. 10. Be it enacted, That the qualified voters resi- 

Youn in new ding within any of the new counties established during the 

towfm. session of the General Assembly of 1835 and 1836, or since 

that time, shall vote with the counties from which the} are 

detached respectively, agreeably to the provisions of the 

10th article section 5th of the constitution. 

Sec. 11. And be it enacted, That if the county court 

jodf*i of «im. shall neglect or omit to appoint judges to hold the saidelgc- 

P™- tion,as provided in this act, then the sheriff or other officer 

holding^aid election shall appoint judges out of the by-stan- 

ders at said election to hold the same. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 24th, 1840.J 'Speaker of the Senate. 
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CHAPTER LXXX. 



county of Wayne, passed December 26th, 1837. 

Section 1. Be it enacted by the General Assembly of ' (Ae ^p* 1 '- 
State of Tennessee, That the above recited act is hereby re- 
pealed. 

Skc. % Be it enacted, That the part of the county of^™)"™ 1 
Perry as intended to be stricken off to Wayne county, shall 
be that part of the bend of the Tennessee river lying east 
of a due line north from David Roach's landing on said 
river. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER LXXXI. 



Section 1. Be it enacted by the General Assembly of the 
Slate of Tennessee, That the county courts of Bradley and „„ Br f^y er B ™ 
Polk counties be, and they are hereby authorized to appoint Pom. 
a surveyor for their respective counties, under the same rules 
as prescribed for the appointment of surveyors north and 
east of the congressional reservation line and north of 
Tennessee river. 

Sec. 2. Beit further enacted, That any one of the com- xo 
missioners appointed in the third section of an act to establish OMtu ' 
the county of Powell, passed on the 30th day of December, 
1839, shall have full ana ample power to administer all oaths 
necessary for the qualification of any officer elected under 
the provisions of the before recited act, and to exercise all 
other powers not expressly conferred by the aforesaid act, 
for the purpose of organizing the county of Powell. 

Sec. 3. Be it further enacted, That any judge of this 
State, or any j us t ice of the peace of the county ot Polk, be, Adminut 
and he is hereby authorized to administer the oaths required ° r °* u ™' 
by law to the clerks, sheriffs and other county officers who 
may be appointed or elected for said county of Polk. 

Sec. 4. Be it further enacted, That the militia of the 
county of Polk shall constitute the 152d regiment, and shall MUiti *- 
be attached to the 6th brigade of Tennessee militia; and an 
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election shall be held in the maimer ar.d in the places as 
prescribed by law, on the second Thursday of September 
next in said county, for the appointment of militia officers 
for said regiment. 

T Sec. 5. Be it further enacted, That it shall be the duty of 
' the sheriff of the county of Warren, byhimself, or by persons 
properly appointed by him* as returning officers, to hold 
the election for county officers for the county of Van Buren 
on the first Saturday in March next, at the precincts and 
places at which elections have formerly been held in the 
bounds of the territory now composing said county, for 
all the county officers of said county, in the same man- 
ner and for the same officers as is provided for by the 
act of 1836, chapter two; and the polls in said election shall 
becompared at the house of William Worthington, where 
the courts of said county are now by law directed to be 
held, and the said officers who may be elected shall be 
qualified as is by said act provided, and forever thereafter 
such elections shall be held in said county as is or may be 
provided by general law for the other counties of this State. 
Sec. 6. Be it further enacted, That the justices of the 

™ peace who are retained in office by the act establishing the 
county of Van Buren shall hold their first county court at 
the place appointed by said act on the first Monday in April 
next, at which time it shall be lawful for them to qualify the 
county officers, assess taxes, and do all other acts which by 
law such county court is empowered to do. 
Sec 7. Be it further enacted, That it shall be the duty 

«■ of the sheriff of the county of Van Buren, when the commis- 
sioners shall designate the places to be voted for the seat of 
justice of said county, as is provided for in the fifth section 
of the act establishing the county of Van Buren, to hold 
the election or elections for the same as is provided for in 
said section, and the election for the same shall be held on 
Thursday the thirtieth day of April next after the passage 
of this act, and the same or any subsequent election for the 
same shall be advertised as required by the said fifth sec- 
tion of said act, and the place elected shall be established as 
theseat of justice as therein recited. 

Sec. 8. Be it further enacted, That the five commis- 

t» sioners to lay off* and sell lots and superintend the erec- 

"' tion of public buildings, as is provided for in said fifth sec- 
tion, or in any subsequent portion of said act establishing 
said county, may be appointed at the May term of said 
court next after the passage of this act, or at any subsequent 
term of the same, and that such parts of the said act estab- 
lishing said county of Van Buren, passed on- the third day 
of January, 1840, inconsistent with the provisions of this 
and the three preceding sections of this act, are hereby re- 
pealed. 
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Sec. 9; And be it further enacted, That the county anmtj coort. of 
courts of the several new counties of this State, establish- new wunti». 
ed since the ratificatiCh of the present constitution, may 
have power to make appropriations to pay for all arrearages 
of expenses which may have been or may be incurred in 
the surveying and designation of the boundaries of such 
counties. 

JONAS E. THOMAS, 
Speaker of the House of Representative!. 

L. H. COE, 
Passed January 2lst, 1840.] Speaker of the Senatet 



CHAPTER LXXXII. 

An Act lo imlie penal the mleuM or misapplication of public m6nlj. 

Section 1. Be it enacted by the General Assembly of the ■cotn*wn. 

State of Tennessee, That if any person or persons, whose 
duty it shall be by virtue of his or their office or appoint- 
ment under the law to collect money, property or other 
effects, or to receive"and pay over money, property or other 
effects belonging to the State or any county in the State, 
shall convert to his own use in any way whatever, or shall 
use by way of investment in any kind of property or mer- 
chandise, or shall loan with or without interest any portion 
of the public money entrusted to him for safe keeping, dis- 
bursement, transfer, or for any other purpose, such act shall 
be deemed and adjudged an embezzlement of so much of the 
said money as shall be thus taken, converted, invested, used, 
or loaned, which is hereby declared to be a high misde- 
meanor; and the person or persons so using or spending, or 
otherwise disposing of such money, property or other ef- 
fects, shall be liable to presentment or indictment in the 
circuit court of the county where the offence was commit- 
ted, or where such persons reside, and upon conviction shall „ „ 

ii-ii i i c * . i Penalty. 

be adjudged to undergo close confinement in the common 

jail and penitentiary of the State for a period of time' not 

less than one nor more than five years, which period of time 

shall be ascertained and fixed by the jury rendering the 

verdict. 

. Sec. 2. Be it enacted, That any person or persons, be- Public ° ffi « 

ing an officer of this State or of any county in this State, 

shall, under the judgment or decree of any court, collector 

receive any money, property or other effects belonging to the _ 

State or any county in the State, and such officer shall use, 

spend, or otherwise dispose of such money, property or other 
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effects knowingly, contrary to law, and theduties of his office, 
he or they shall be liable to indictment or presentment in 
the circuit court of the county where the offence was com- 
mitted, or where such person or persons shall reside, and 
upon conviction shall be adjudged to undergo in the jail and 
penitentiary of the State close confinement for a period not 
less than one year nor more than five, which pericd of time 
3hall be ascertained and fixed by the jury rendering the ver- 
dict. 

Sec. 3. Be it enacted, That nothing in this act con- 
tained shall alter or in any way change the liability of offi- 
cers and their securities under the bonds given or hereafter 
to be given by them; but that all such bonds given or here- 
after to be given shall have the same effect as if this law 
had not been passed: Provided, that if the officer or person 
shall, according to law, account for and pay over all money, 
property or other effects by him or them collected or receiv- 
ed, he or they shall not be within the provisions and opera- 
tion of this act. 

JO^AS E. THOMAS, 
Speaker of the House of Representative*. 

L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER LXXXIII. 

An Art ID sospend the entry of lands In the Ocoec district. 

Section 1. Be it enacted by the General Assembly of the 
<*wh£'" Ac "' ofState °f Tennessee, That from and after the fourth day of 
April, one thousand eight hundred and forty, the entry of 
land in the entry taker's office in the Ocoee district shall be 
suspended until the fifth day of April, one thousand eight 
hundred and forty-one; and that said entry office from and 
after the fourth day of April, one thousand eight hundred 
and forty, shall be closed and remain closed until the fifth 
day of April, one thousand eight hundred and forty-one. 
Sec. 2. Be it enacted, That it sha)l be the duty of the 
d„, 7 of entry entry taker of the Ocoee district to open the entry office of 
<akn. said district on the fifth day of April, one thousand eight 

hundred and forty-one, and receive entries at the same price 
as by law now directed, and under the same rules, regula- 
, tions and restrictions, and with the same benefits and ad- 
vantages that now are in force and enjoyed when said en- 
try office shall be closed; and all tbe provisions of an act 
entitled an act to dispose of the lands in the Ocoee district, 
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passed the 29th day of November, one thousand eight hun- 
dred and thirty-seven, and also of 'an act amendatory of 
the above recited act passed at the present session of this 
General Assembly, suspended by this act, shall from and af- 
ter the opening of the entry oflice as aforesaid be revived. 

Sec. 3. Be it enacted, That when the entry taker's of- °p«i»| * of- 
fice shall be opened, as provided in the second section of *"' 
this act, on the fifth day of April, 1841. all and every' per- 
son or persons then in the actual possession of any vacant 
and unappropriated quarter or fractional quarter or lot of 
land in said district, shall be entitled to a' preference or pri- 
ority of entry on the same under the same rules, regula- 
tions and restrictions, and with all the benefits and advan- 
tages of the said acts of which this act is an amendment. 
JONAS E. THOMAS, 
Speaker of the House of 'Representatives. 

Passed January 24th, 1840.] Speaker of the Senate. 



CHAPTER LXXXIV. 



Be it enacted by the General Assembly of the State of Ten* ti 
hessee, That the Oonasauga river in Bradley county be, and ,lw - 
the same is hereby declared navigable from where the main 
road crosses the said river, near John Kenedy's, to the Geor- 
gia line below the boat yard. ' 

JONAS E. THOMAS, 
Speaker of the House of Repsentatioes. 
L. H. COE, 
Passed January 27th, 1840.] 'Speaker of the Senate. 



CHAPTER LXXXV. 

diment by motion to bo Ufcen nfalni 



Section 1. Be it enacted by the General Assembly of the & , 

State of Tennessee, That if any clerk of the county court, <* 

circuit court, chancery court or supreme court in this State, °° 

shall fail or refuse to render to the trustee of his county tho 

22 
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amount of the money by him collected and due said county, 
in the manner prescribed by law, it shall be the duty of said 
trustee, at the first term of the circuit court of his county 
after such failure, or at any subsequent term thereof, to cause 
theattorney general to move said circuit court for judgment 
against said clerk and his securities upon his bond, in the 
name of the Governor, for the use of said county; and it 
shall be the duty of said circuit court immediately lo give 
judgment against such clerk and his securities for the penal- 
ty contained in said bond, and shall award execution: Pro- 
vided, that if such clerk, at any time before the payment 
of such judgment, produce to said trustee an account sworn 
to and certified in the manner prescribed by law, and pay 
him the fullaniount thereof, and interest due thereon from, 
the time the same should have been paid, without deducting 
any commissions, the said trustee shall receive the same in 
discharge of said judgment, leaving the clerk and his secu- 
rities liable to pay the costs of said suit. 
■Sec. 2. Be it enacted, That if any such clerk, after ren-' 
^cterirtfsiiuie dering to the trustee of bis county the account of the mo- 
nies by him collected and due the county, in the manner 
prescribed by law, shall fail to pay to said trustee the amount 
due thereon, it shall be the duty of said trustee to cause the 
attorney general to move the circuit court of his county at 
the next term of said circuit court after said failure, or at 
any subsequent term thereof, for a judgment against such 
clerk and his securities, in the name of the Governor, for 
the use of said county; and it shall be the duty of said cir- 
cuit court immediately to give judgment against such clerk 
and his securities for the' amount which appears to be due 
said county by said account, with interest thereon from the 
time said account should have been paid, together with 
twelve and one half per cent, damages and all cosfs. 
JONAS E. THOMAS, 
Speaker of the House of Representatives. 

Passed January 25th, 1840.] Speaker of the Senate.' 



CHAPTER LXXXVI. 

An Ael to eitemi the corporate limits of the lown of Gallatin, Id the county of 

Section 1. Be it enacted by the General Assembly of the 
ofth« State of Tennessee, That the corporation of the town of 
Qain- Gallatin, in the county of Sumner, be, and the same is here- 
by extended over the following territory, viz: beginning on 
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main street, at the extreme eastern boundary of said town, 

thence north 'twenty-five degrees west, to Francis Youree's* 
line, thence south with his line to his south-west corner, 
thence north with the line between said Youree and Guild 
to the middle of the creek, with its meanders, to General Jo- 
seph Miller's north boundary, thence east with Miller's 
line and the southern boundary of the grave yard to said 
Miller's gate, thence east twenty-five degrees north, cross- 
ing water street, south of the place where B. Watkins lives, 
to a point due south of the beginning, thence north to the 
beginning. 

Sec. 2. Beit further enacted, That the corporate au- p <™""" °'« 
thorities of said town of Gallatin may exercise all the pow-^"' e * ulho 
ers, privileges and immunities which they are now entitled 
to exercise in the old part of said town in and over the ter- 
ritory above described: Provided, that nothing herein con- 
tained shall prevent any subsequent legislature from alter- 
ing or repealing any part or the whole of this bill whenev- 
er the general welfare or public interest shall require it. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER LXXXVII. 



Section 1. Be it enacted by the General Assembly of the Openini or ro»4 
State of Tennessee, That William Brown, Joseph ICim- 
brough and William K. Waddy are authorized to open and 
keep in repair a turnpike road from the west foot of the 
Cumberland mountain, in White county, to intersect George 
Gordon's and William Brown's turnpike road at or near the 
house of George Dawson, in Bledsoe county: Provided, 
that said William Brown, J. Kimbrough and William K. 
Waddy shall within two years from the first day of Janua- 
ry, 1840, make said road as hereinafter required. 

Sec. 2. Be it enacted, That it shall be the duty of said Duty of .omp.. 
company to open said road at least eighteen feet wide, ex- njm 
cept on hill and mountain sides, which shall be fourteen feet 
wide, clear of timber, roots and rocks which might impede 
the progress of wagons or other carriages, where the 
ground over which it passes will permit it to be done; no 
elevation on said road shall exceed seven and a half degrees; 
and to bridge all watercourses on said road with substan- 
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tial materials, at least fourteen feet wide; and place substan- 
tial hand-rails on said bridge. 

Sec 3. Be it enacted, That George Dawson and Jo- 
in- seph M'Clendon be, and they are hereby appointed com- 
, ,. rhissioners, who shall be governed by the same rules and 
have thesame power that the commissioners have who are 
appointed on George Gordon's and William Brown's turn- 
pike road. 
" Sec. 4. Be it enacted, That said company, their 
■mu m toiii. heirs and assigns, are authorized to erect and keep a gate on- 
! .. „.- . said road, and todemandandreceivefromevery person pas-: 
sing said road at said gate; except persons going to preach- 
ing, muster and mill, and persons with their stock going 
and returning from»the range, the following toll, to wit: for 
each four wheeled carriage and its burthen, if drawn by 
one horse, mule or Ox, fifty Cents; if by two, sixty-two and a 
half cents; and if by three, or not more than four, seventy- 
five cents'; if over four, eighty-seven and a half cents; for 
each two wheeled carriage and its burthen, if drawn by 
one horse, mule or ox, twenty-five cents; if over that num- 
ber, thirty-seven and half cents; for each four wheeled car- 
riage of pleasure with the passengers, if drawn by horses or 
mules, seventy-five cents; if over two, one dollar; ior each 
two wheeled carriage of pleasure, if drawn by horses or 
mules, thirty-seven and a half, cents; if by more, fifty cents; 
' for man and horse, twelve and a half cents; foreach loose 
horse, mule, jack or jennet, if not in a drove of mote than 
three, six and a quarter cents; if in a drove, three cents for 
each head; for each head of cattle, two cents; for each hog 
6( sheep, one cent. 

Sec.- 5. Be it enacted, That if any person shall forcibly 
Foieiw* or h- or secretly pass said gate without paying the toll, or go 
2V P ""* i r ° f around the said gate to avoid the payment of toll, such per- 
son so offending shall forfeit and pay five dollars for every 
suph offence to the said company, their heirs, &c. to be re- 
covered by action of debt before any justice of the peace in 
this State. 

' Sec. Q. Be it enacted, That the person appointed to 
an* k*tpar. keep saio* gate by said company shall take the same oath as^ 
is prescribed by law for persons keeping said Brown's and 
Gordon's turnpike gate. 

Sec. 7. Be it enacted, That it shall be the duty of the 
dmj or auNNk- commissioners aforesaid, when notified by the said compa- 
nion*™. nv that said road is in the repair contemplated by this act, 
to proceed and examine said road, and if they find the same 
to be in a preper state of repair, they shall issue to said com- 
pany a license authorizing them to take the toll set forth in 
this act; "and it shall be duty of the aforesaid commissioners. 
te view said road once at least Every six months, and if 
they find said road out of repair, it shall be their duty to 
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open said gate; and for their services as commissioners shall 
be entitled to receive from said company (wo dollars and 
fifty cents per day for eactulay they may be employed aboutV 
the same. 

Sec. 8. Be it enacted, That said company, their heirs 
and assigns shall have and enjoy all the rights and privileges i 
secured by this act for the term of twenty-five years, and no 

longer. * • ; 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

' l. a coe, ' 

Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER LXXXVIIJ. 



Beit enacted by, the General Assembly of the State of Ten- t u m 
nessee,' That the fourth section of an act setting forth the 
property, real aid personal, *and the privileges and occupa- 
tions liable to taxation in this State, be so amended that 
each and every broker shall pay annually a. tax of two 
thousand dollars. 

JONAS E. THOMAS, ■ 
Speaker of the House of Representatives* 

L. H. COE, 
Passed January 25,h, 1840.] Speaker of the Senate. ' 



CHAPTER LXXXIX. 



Section 1. Be it enacted by the General Assembly of the Boij politic. 
'State of Tennessee, That the president, trustees and stock- 
holders of the Hartsville Female Academy be, and they are 
hereby constituted a body politic "and corporate, by the . 
name of the president, trustees and stockholders of the 
Central Female Academy at Hartsville, and by that name 
shall be capable in law of purchasing, holding, selling, leas- 
ing and conveying estates, personal, real and mixed, and 
shall have succession for one hundred years; and by said 
corporate name may sue and be $ued, and may have and use 
a common seal, which they may alter or renew at their 
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pleasure, and shall have and execute all the rights, powers 
and privileges which corporations may lawfully have; also, 
to ordain, establish and put in execution such by-laws and 
regulations as shall be necessary and proper for the traasac- 
tion of business of the said corporation, and erecting,- en- 
dowing and governing institutions forfemale education: Pro- 
vided, that the same shall not be inconsistent with the con- 
stitution and laws of this State and oF the United States. 
Sec. 2. Be it enacted, That eleven trustees shall be 

orelected annually on the first Thursday .in January, and that 
the present trustees shall remain in office until a new board 
is elected and organized. It shall be the duty of the board of 
trustees to elect one from among" themselves to'be president 
of the board. The president and trustees shall have power 
to appoint, engage and employ such teachers, a president of 
said institution, officers, clerks, stewards and servants under 
them for the transaction of the business of said corpora- 
tion, and to allow suitable compensation for their services, 
and shall have all powers for the management of all things 
necessary to the prosperity of said institution which cor- 
porations can have under their by-laws. 

Sec. 3. Beit enacted, That the stockholders in said 

10 company or institution shall have the electing of a board of 



Sec. A. Be it enacted, That the individual properly, 

?y , K<Mm™ f ' Dotn real ant * personal, of every stockholder shall be held 

and bound for the debts of said corporation to the full 

amount of stock severally subscribed and not paid into the 

general fund. 

Sec. 5. Be it enacted, That books shall be opened forth- 
^c-penuiB ° r w ith in' Harts ville for the purpose of taking stockin said in- 
stitution, and that it be lawful lor an amount to be taken 
that shall be sufficient to carry into execution the contem- 
plated object; and that the amount already subscribed 
shall be considered part of the capital stock, to be subject 
to the same rules and regulations of the stock hereafter 
taken under this act of incorporation. 
Sec. 6. Be it enacted, That the stock in said institu- 
b.ijum. tion shall be taken in shares of twenty-five dollars each, 
payable in such instalments as the company may from time 
to time agree upon; and if any stockholder shall fail or neg- 
lect to pay one' instalment or part of his subscription when 
called on by-the president and trustees, the president shall 
give him notice to pay the same within thirty days, which 
if be fail or refuse to do shall forfeit his entile stock, with 
all that has been paid on it, to the benefit of the company, 
who shall sell said forfeited stock to the best advantage for 
the institution: Provided, the president and trustees may 
remit said forfeiture and sue the defaulting stockholder by 
action of debt before any tribunalhaving cognizance of tha 
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same, and cause the same to be made out of his or her in- 
dividual property. If after judgment is obtained it is not 
eventually paid the above forfeiture shall attach. 

Sec. 7. Be it enacted, That the fundamental rules for ooiww&w 
the government of said corporation shall be the same as 
those of Sumner County Female Academy, at Gallatin. 
. ' * JONAS E. THOMAS, 

■. ' ' Speaker of the House of Representatives. 

h. H. COE", 
Passed January 27th, 1840.) Speaker of the Senate. 



CHAPTER XC. 

daring the little north fork of Forked Deer 



Be it enacted by the General Assernhly of the State of Ten- 
nessee, That all laws heretofore passed declaring the little 
north fork of Forked Deer river navigable to Lea's. mills : 
be, and the same are hereby repealed. , 

JONAS E. THOMAS, 
■ Speaker of the House of Representativ 
;, L. H. COE, 

Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER XCI. 



Western District. 

Section 1. Be it enacted by the General Assembly of the iqm. 
State of Tennessee, That so much of an act passed the 
16th of October, 1829, entitled an act to establish turnpike 
bridges in the Western District, as requires the undertaker 
to construct and keep up a bridge across Hatchie river at 
Estanaula, be, and the same is hereby repealed. 

Sec. 2. And be it further enacted, ThatViherea^JoeXWH- Pen 
son did become the undertaker under the 'above recited, act, "™" 
and constructed a bridge and levee according 1 to the provis- 
ions of said act, but in consequence of the foundation being 
sandy.said bridge could not be made to stand; therefore, he 
be authorized and required to substitute and keep in con- 
stant repair, during the term ofthecharter, a good, substan- 
tial and commodious ferry boat, sufficiently large to convey 
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all persona, carriages, wagons, stock, &c. across said river 
safely and without unnecessary delay, in connection with 
the levy, in iieu of said bridge, and that he be entitled to 
all the privileges and benefits arising from said ferry as was 
secured to bim by the keeping of a bridge. 

JONAS E. THOMAS, , 
* Speaker of the House of Representatives. 

L. H. COE\ 
Passed January 23d, 1840.] Speaker of the Senate! 



CHAPTER XCI1. 



Section 1. Be it enacted by the General Assembly of the 

ta "™ ' ai State «/" Tennessee, That hereafter two of the commission- 

10 m. ers appointed to superintend the Bean Station turnpike road 

shall pe resident, citizens of Grainger county, and one shall 

be a resident of Claiborne county. , ., 

Sec. -2. Be it enacted, That all laws contrary to the 
mm- first section of this act be, and the seme are hereby repealed. 

Sec. 3. Be it enacted, That so much of an act passed 
6th , January, 1S38, entitled an act to amend the several acts 
in relation to the Bean Station turnpike road as makes Ga- 
briel M'Craw, of Hawkins county, and Nelson A. Senter, 
of Grainger county, commissioners of the Bean Station 
turnpike road, be, and the same is hereby repealed. 

Sec. 4. Be it enacted, That Charles M'Annally and 
John Loferty, of Grainger county, and Peter Markum of 
Claiborne, be, and they are hereby appointed commission- 
ers of the Bea;l Station turnpike road, and shall have 
and possess all the powers and privileges that are now by 
law conferred on the commissioners on said road. 
- Sec. 5. Be it.enacted, Thatthe gate keeper shall make 
t'b to the commissioners aforesaid accurate quarterly reports 
on oath of all the money by him received and expended, 
and pay over the same to said commissioners at the time of 
making said report, the first report to be made on the 1st 
day of April, 1840. 

Spc. 6. Be it enacted, That the overseer of said road 
m- shall make accurate quarterly reports under oath of all the 
monies by him expended, for what paid, to whom paid, the 
amount paid to each particular objector person; and the 
said commissioners shall present the accounts; thus from 
time to time received from the gate keeper and overseer, to, 
the county court, at the time prescribed for such commis- 
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sioners to'present to the comity court of Grainger county 
the statement called for in the second section of an act en- 
titled an act to amend the several acts in relation to the Bean 
Station turnpike road. 

JONAS E. THOMAS, 
Speaker of the Haute of Representatives. 
' L. H. COlI, 
Passed January 37th, 1840.] Speaker of tkeSenate. 



CHAPTER XCm. 

Ad Actio IncoiporaM tie Duck river 8icb.ui Kavlgstfnn Corapiny, 

Section 1. Beit enacted by the Qeneral Assembly of the Body«>ipw»M 
State of Tennessee, That a body corporate and politic is , " ipomk - 
hereby constituted and established, to be known and desig- 
nated by the name and style of the Duck river Steam Nav- • 
igation Company, j 

Sec. 2. That said corporation, by the name and s , tyle c ™' 0^ » , • >™ w - 
aforesaid, may sue and be sued, make by-laws, have succes- 
sion, and do all such other acts And things, and be subject 
to such liabilities as are by the common law incident to cor- 
porations, and may in addition thereto do such other things 
and exercise such other powers and privileges as are herein* 
after enumerated. 

Sec. 3. That all persons who shall subscribe for or be- «™no/ 
come the owners of stock, conformably to the rules herein-*""*' 
after prescribed, shall constitute members of said corpora- 
tion. 

Sec. 4. That said corporation shall annually elect twelve mrtrt0 "*i 
directors, of whom five shall constitute a quorum to do all 
necessary business at any regular meeting; and that said 
directors shall holda regularmeetingfour times ayear,and 
as much oftener as may by them be deemed necessary 
and proper. 

Sec. 5. That said directors shall elect one of their own ptMUmt m 
number president, choose a secretary, a treasurer, and an-"*" •*»»■ 
point all such other officers, agents and servants as may be 
required to carry into effect the purposes, perform the du- 
ties and construct the public improvements contemplated by 
this charter, fix their salaries, define their duties, and do all 
other acts and things which may be necessary and proper 
for the same. 

Sec. 6. That said corporation shall have full power and otat itm, 
authority to make Duck river navigable for steamboats from » 

Columbia tc the Tennessee river; and to effect this purpose 
33 
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■may erect dams, dig canals, construct locks, and may take' 
dirt, timber, rocks and all other necessary materials from 
all lands contiguous to said river. 

Sec. 7. That said corporation shall possess and enjoy 

" ri * 1 "* the exclusive right and privilege of navigating Duck river 
with steamboats; barges and keel boats, and may establish 
the rate they will charge for freight and the transportation 
of passengerb; but all persons may descend said river with 
any flatboat or other crafts which is not designed to return 
for the navigation of said river without paying any toll or 
being subject to any penalty. 

Sec. 8. That said corporation shall have the right to 

i of tor. se u an( j j ease at tne j r several dams and locks the privilege 
of using the water in said river, for the purpose of propel- 
ling machinery of all kinds, in such manner and quantity as 
wifl not impede or injure the navigation. 

Sec. 9. That if any person shall conceive himself in- 

■• jured by said corporation taking his timber, rocks or other 
materials, or digging or flooding his land or other property, 
by the construction of said improvements, he may ap- 
ply to the circuit court of the county in which the injury 
may be done for a writ of ad quo ad damnum to be directed 
to the sheriff of such county to empannel a jury of free- 
holders to go on the premises and assess the amount of dam- 
ages which may have been sustained; and the court shall, 
upon the return of such assessment, render judgment and 
award execution for the same, and the said court may at 
the same time condemn and vest such land as may have been 
overflowed in said corporation, upon the payment of the 
value assessed; and the said corporation may in like man- 
ner apply to the circuit court of the county in which any 
land lies which may be necessary for the construction of 
said improvements, and have the samecondemned and vest- 
ed in them, upon the payment of its value, to be assessed 
in the manner above directed: Provided, that in every such 
case ten days notice shall be given of such intended applica- 
tion by any private person and by said corporation. 
Sec 10. Thatevery pferson who shall intentionally ob- 

mciioim struct said corporation in the construction of said improve- 

""■ ments, or who shall intentionally destroy or injure any part 
of the same, shall be liable to presentment or indictment, 
and on conviction shall be^finednotless thanfiftynor more 
than one thousand dollars, and may be imprisoned not less 
than one nor more than twelve months, and shall further- 
more be liable to pay such damages as may be recovered by 
suit. 

aock. Sec. 11. That the capital stock of said corporation shall 

be five hundred thousand dollars, and shall be divided into 

five thousand shares to consist of one hundred dollars each. 

Set. 12. fhat in the election of directors, and in ail 
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act3 to be done by the body ot" the corporators, every Election of « 
stockholder shall be entitled to one vote for each share he ™«°™- 
may own; all elections shall be by ballot, and the stockhol- 
ders may vote by proxy in such manner as the directors 
may prescribe. 

Sec. 13. That the stock in said corporation shall be ?J™ k '™ ,fc ™- 
transferable in srch manner and form as the directors shall 
prescribe. 

Sec. 14. That the following persons are hereby appoin- com mwioner.. 
ted commissioners to open books for subscription of stock 
at the several places herein mentioned, to wit: at Columbia, 
R. B. Mays, James Walker, Gardiner Frierson, H. Langtry, 
Robert P. Webster, John B. Hamilton, Robert Campbell, 
Jr.; at Centreville, Boldin Gordon, Samuel B. Moore, Da- 
vid B. Warren, Edwin M. Baird and John Studdart; books 
to be opened on the first Monday in March, 1840, and con- 
tinue open for thirty days; and if the sum of one hundred 
and fifty thousand dollars shall have been subscribed, the 
said commissioners at Columbia shall give public notice that 
an election will be held for directors at such time and place 
as they shall deem proper, and the stockholders may there- 
upon meet and elect said directors, who shall proceed to 
organize and commence the construction of said improve- 
ments. 

Sec. 15. That said directors may at any time after- optnim»r 
wards cause books to be opened for the subscription of stock, b0Dk> - 
at such time and place as they may deem proper, till enough 
is obtained to complete said improvements: Provided, that 
nothing in ' this act shall be construed to prevent the 
Legislature at any time hereafter from incorporating any 
company or companies on said river above Columbia, under 
such rules, regulations and restrictions as may be deemed 
advisable: Provided, that nothing herein contained shall be 
so construed as to prevent any subsequent Legislature from 
altering [or] amending any of the privileges contained in 
this charter of incorporation. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. h. ccii. 

Passed January 27th, 1840.] Speaker of the Senate. 
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CHAPTER XCIV. 

An Act Id tuthotiic Jc*t*h M. Anderwn, of Hulon com 
liami, of Hamilton count; 

Section 1. Be it enacted by the General Assembly of t/te 
hi State of Tennessee, That Josiah M. Anderson, of the coun- 
ty of Marion, and George W.Williams, of Hamilton coun- 
ty, are hereby constituted a body politic and corporate for 
the purposes herein specified, and they are hereby author- 
ized to open and cut out a turnpike road, commencing at a 
point on the public road leading down Sequa tehee Valley, 
on the south side of the creek, at ornear John Bennett's, in 
Marion county, thence crossing Walden's ridge, the near- 
est and most practicable route, to a point on the north bank 
of Tennessee river, opposite, or nearly so to the town of 
Chattanooga, in Hamilton county; which road, where the 
situation of the county will admit of it, shall be opened thir- 
ty feet wide between the river opposite Chattanooga and 
the eastern base of Walden's ridge, and shall in the whole 
extent be opened eighteen feet wide, clear of stumps, rocks 
and other obstructions, and causewayed where necessary; 
and where the nature of the ground is such that it cannot 
t be extended to the width herein required, said road may, 
with the consent of the commissioners, be reduced to any 
width not less than twelve feet, cleas- of stumps, roots and 
other obstructions; and if there should be any creek or 
creeks that from their nature require it, there shall be good 
and substantial bridges built across them; and if there should 
be any swamps over which said road may be taken, it shall 
be the duty of the proprietors of the said road to causeway 
saidroad with either stone or wood, to be made over said 
swamps, at least twelve feet wide, clear of stumps, logs or 
other obstructions. 

Sec. 9. Be it enacted, That said road shall always be 
kept in repair, and if it should be permitted to be and re- 
main out of repair for two 'months at any one time after 
the road is opened and established by commissioners here- 
inafter appointed by this act, said commissioners shall im- 
mediately make report thereof to the county court of either 
Marion or Hamilton county, if itshould be six months before 
the session of the Legislature; and when said court shall re- 
ceive said report, they shall order it to be recorded; and 
said commissioners shall also proceed to open said turnpike 
gate, and keep the same open until said road shall be by them 
adjudged to be in good and sufficient o.'der, they may then 
grant license, under their hands and seals, to said proprietors 
to shut the said gate for the purpose of exacting toll; and if 
said proprietors shall either directly or indirectly exact, take 
or receive any toll during the time said commissioners set 
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^saidgate open, said proprietors for every such offence shall 
forfeit and pay the sum of twenty dollars, to be recovered 
before any justice of the peace by any person who will 
sue for the same; and if the said road shall be permitted to be 
and remain out of repair any time within six months be- 
fore the session of the Legislature, said commissioners after 
setting open the gate, shall report the same to the General 
Assembly, whose duty it shall be to elect new proprietors, 
who, when so elected, shall be entitled to receive all the toll 
rated in this act, and shall be bound by the same duties, reg- 
ulations, restrictions and penalties as are prescribed by this 
act for the original proprietors to do and perform. 

Sec. 3. Be it enacted, That James A. Whitesides, of coMmiaaoo 
Hamilton county, and John Bennet and Moses Easterly, of 
Marion county, be, and they are hereby appointed commis- 
sioners of the aforesaid road, and they, or any two of them, 
shall be capable at all times to do and perform all the acts 
and duties required of them by this act; and when the pro- 
prietors shall notify said commissioners that the said road 
is cut out and completed for use, said commissioners shall 
proceed to examine said road, and if said road is in their 
opinion in the order contemplated by this act, they shall 
proceed to license said proprietors to keep a toll gate on the 
top or at the base of said mountain, which license shall be 
under their hands and seals, and thereupon said proprietors 
may proceed to erect atoll gate on said road, and shall be 
entitled to receive the following rates of toll, to wit: for each 
wagon and team, fifty cents; cart and driver,, twenty-five 
cents; four wheeled carriage of pleasure, seventy-five cents: 
two wheeled carriage of pleasure, thirty-seven and a half 
cents; man and horse or mule, twelve cents; loose orled horse 
■or mule, not in a drove, six cents; horse or mule, in a drove, 
three cents; each head of cattle, two cents; each head of hogs 
or sheep, one cent: Provided, that no person or persons ta- 
king his. her or their live stock to range on the mountain, or 
returning with the same therefrom, shall be liable to pay 
toll at said gate; and said proprietors shall measure and 
mile-mark said road on suitable posts, and keep the same 
mile-marked as other roads. 

Sec. 4. Be it enacted, That the commissioners herein o»ut of 
appointed by this act shall, before they enter upon the du- mi ™ l * )ner "- 
tie.j of their appointment, take and subscribe the following 
oath before somejustice of the peaca for said county of 
Marion or Hamilton, to wit: I do solemnly swear that I 
will well and truly perform the duties enjoined on me by 
this act according to. the bejt of my knowledge and abili- 
ties, so help me God. And said commissioners shall be enti- 
tled to receive at the rate of two dollars per day for every 
day th3y may be necessarily employed in performing the 
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duties enjoined on them by this act, to be paid by the pro- 
prietors of the road. 

Sec. 5. Be it enacted, That if any part of said road 
Dsmajo. ■ s hall be out of repair at any time after it is received by said 
commissioners, and by reason of which any person or per- 
sons shall sustain any damage, either in person or property, 
he, she or they may have and sustain an action on the case 
against said proprietors for the damage sustained. 

Sec. 6. Be it enacted, That if any person or persons 

ArwirarjpM. shall pass such gate arbitrarily or within one mile thereof, 

•age of g»te. f m tne purpose of evading the toll, such person or persona 

shall forfeit and pay for every such offence to said proprie • 

tors the sum of ten dollars, to be recovered by action of 

debt before any justice of the peace in this State. 

Sec. 7. Be it enacted, That any mail carrier on horse- 
wiiii. back shall at all times pass said gate free from paying any 
toll, and that all mail stages shall be permitted to pass said 
gate by the payment of one half of the toll. 

Sec. 8. Be it enacted, That the Legislature, after the 
lapse of thirty years, shall be authorized to repeal the char- 
ter hereby granted. 

Sec. 9. Be it enacted, That nothing in this act contain- 
ed shall be so construed to authorize or require the Gov- 
ernor, on behalf of the State, to subscribe for any part 
of the capital stock of said company. 

Sec. 10. Be it enacted, That if said road shall not be 
f D , Flne ?I!jT edcor ' imence d an ^ L finished within three years from tha pas- 
orcomp n. sa _ e f ^kis act then the privilege hereby granted shall be 
void. 
ET Sec. 11. Be it enacted, That in the event that the 
State of Georgia does not construct the Western and At- 
lantic rail road to the Tennessee river, then the Lookout 
rail road company shall have the further time of two years 
in which- to commence work on their road, and four years 
, in which to finish it, with all the rights and privileges, and 

subject to all the liabilities and restrictions of an act entitled 
"an act to incorporate the Lookout rail road Company," 
passed October 30th, 1837; and all the rights and privile- 
ges acquired by said company under said act are hereby 
revived and continued. 

Sec. 12. Be it enacted, That said Lookout rail road 
irfjokont nil Company shall, ai their discretion, have the privilege of in- 
vmptny. crea8 j n g t [j e capital stock of s.iid company to any sum not 
exceeding five hundred thousand dollars, books of subscrip- 
tion for which purpose shall be opened under the direction 
and control of the directors of said company at such time 
and place as they may deem proper: Provided, that the 
State of Tennessee shall not take any part of the stock 
herein authorized to be issued. 
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Sec. 13. Be it enacted, That John Payne and William j~t\ 

Worthington, of the county of Van Buren, and Thomas 
Mabury, of Warren county, are hereby authorized to open 
and keep up a turnpike road, commencing at Spencer, the 
county seat of Van Buren, and running the nearsst and 
beat way, in the direction of Kingston, so as to intersect the 
road from Sparta to Kingston near the Crab Orchard, on 
Cumberland mountian; and they shall have the same powers 
and privileges herein given to, and be subject to the same 
restrictions imposed upon Josiah M. Anderson and George 
W. Williams; and Joseph Cummings and William Denny, 
of the county of Van Buren, are hereby appointed com- 
missioners to view said road when finished. 

Sec. 14. Be it enacted, That Uriah York, of the coun- _Pfl 
ty of Van Buren, and Aaron Schoolfield, of Bledsoe coun- t*™p*o 
ty, are hereby authorized to open and keep up a turnpike 
road, commencing at Spencer, the county seat of the coun- 
ty of Van Buren, and running the nearest and best way, in 
the direction of Pikeville, to the foot of the mountain, in 
Bledsoe county, who shall have the same powers and priv- 
ileges herein given to, and be subject to the same restrictions 
imposed upon Josiah M. Anderson and George W. Wil- 
liams; and William Grisham, of Van Buren county, and Pe- 
ter Hoodenpy], of Bledsoe county, are hereby appointed 
commissioners to view said road when finished; and when- 
ever it shall become necessary for the commissioners of 
either of these roads, commencing at Spencer, to make re- 
port to the county court as required in the second section of 
this act, said report shall be made to the county court of the 
county of Van Buren: Provided, said commissioners shall 
be allowed two dollars per day for each day they may be 
actually employed in discharging the duties hereby imposed 
upon them, to be paid by the said proprietors. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 23rd, 1840.] Speaker of the Senate. 



CHAPTER XCV. 



Section I . Be it enacted by the General Assembly of the Bta(0 q^^m 
State of Tennessee, That Dr. Gerard Troost, the present 
Geologist, Mineralogist and Assayer of tlie State, shall be 
continued in office for the period of two years after his pres- 
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ent term of service, as defined by an &zt passed I8th of Jan- 
uary, 183S, shall have expired. 

Sec. 2. Be it enacted, That said Gerard Troost shall 
continue to receive a salary of five hundred dollars ($500,) 
to be pain to him annually by the Treasurer of t he-State on 
a warrant drawn by the Comptroller, and as heretofore 
diligently perform all services required of him by the Gene- 
ral Assembly, and shall make a report to it at its next regu- 
lar session embracing every observation and discovery that 
he may have made, and that he may deem valuable as mat- 
ter of science, or practically useful as tending to promote^ 
and advance the agriculture, manufactures and commerce: 
of the State. 

Sec. 3. Be it enacted, That it shall be the duty of said ' 
■"Geologist to report to the next General Assembly of this 
State the nature and kind of soils in the three divisions of 
the State, the kind of agricultural products best adapted to- 
each of the different kinds of soil, and also the cheapest 
and best applications that may be used for the purpose of 
strengthening and renewing a soil that is worn out or in- 
jured by cultivation; that he report the location and num- . 
ber of iron works in this State, the probable quantity of 
iron made at each, also the different methods employed by 
said establishments in reducing iron ore, and that he state 
which, in his opinion, is the best and cheapest method; and 
that he ascertain and report the location, quantity and kind 
of mineral coal in this State, and the use to which the differ- 
ent kinds of coal may be applied, and also whether the gas 
exhibited by the burning of certain kinds of coal in this- - 
State is not injurious to health. 

Sbc. 4. Be it enacted, That the said Gerard Troost shall 
spend an equal portion of his time in the three grand di- ' 
visions of this State. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

^ j l.h. COB, 

Paswd January 29th, 1S40.] Speaker ef the Senate, 



CHAPTER XCVI. 

An Act to I6gulatetneiialirl« of Inn officers of ths Bank of Tennmwse and nrancbei. 

Section 1. Beit enacted by the General Assembly of the 

* State of Tennessee, That the respective officers of the Bank of 
Tennessee and branches shall for their services receive the 
following salaries, to be paid by the Bank or branch in the 
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, service of which they may be severally employed, and charged 
to expense account of the same, to wit: the president of the 
principal Bank eighteen hundred dollars per annum; the 
cashier of the principal [Bank] eighteen hundred "dollars per 
annum; the teller twelve hundred dollars per annum; each 
clerk in the principal Bank one thousand dollars per annum; 
the president of each branch four hundred dollars per an- 
num; the cashier of each branch one thousand dollars per 
annum; each clerk in a branch five hundred dollars per an- 
num. ■% 
$sk. 2. Beit enacted, That it shall not be lawful for a Nninb* D r «a- 
greater number of officers to be employed at any branch of ***"' 
the Bank of Tennessee, except the directory, than one pres- 
ident, one cashier and one clerk; and, it filial I not be lawful 
for a greater number of officers to be employed at the prin- 
cipal Bahkof Tennessee than one president, one cashier, 
one teller and three clerks, except the directory. 

JONAS E. THOMAS, 
Speaker of the House of Representative*. 

L. H. CGE, 
Passed January 28th, 1840.] Speaker- of the Senate. 



CHAPTER XCVII. 



Beit enacted by the General Assembly of the State of Ten- j taa g Haam ^. 
nessee, That the agent and keeper of the Penitentiary shall tumour- 
settle and collect all monies now due to the institution either 
by note or account, and when collected, to pay the same in- 
to the public treasury; and he shall hereafter closeand set- 
tle all accounts due on the first day of January in each and 
every year, and when payment is not made he shall take 
notes for the same; Provided, however, he may and shall, in 
the estimation of the inspectors, keep in his hands at all 
times a sufficient amount to meet and pay the current ex- 
penses of the institution; and provided, also, he shall not 
bring suits on the claims due except by the consent or order 
of the said inspectors. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
, L. H. COB, 

Passed January 99th, 1840.] Speaker of the Senate. 

24 
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CHAPTER XCVIII. 



Section I. Be it enacted by the General Assembly of the 
a"* e A\d " 11<T ^ taie °f Tennessee, That George Shelton, David Rogers," 
emy. j onQ j one ' Si j ames Rogers, Nathan Ellington, Samuel Mun- 
dayand William Rogers, be, and they are hereby constitu- 
ted a body politic and corporate, by the name and style of 
the president and trustees of the Powell's Valley Male 
Academy; and as such they and their successors shall have 
perpetual succession and a common seal, and be capable in 
law of purchasing, receiving and holding any lands or any 
other property not exceeding twenty thousand dollars, 
which shall be given, granted or delivered to them, or pur- 
chased by them, for the use and benefit of the said Academy ^ 
and to appropriate, use and dispose of the same in such 
mariner as may seem fit and proper for the use and benefit 
of said Academy; and the said trustees and their successors, 
by the naifie aforesaid, may sue and be sued, plead and be 
impleaded, in any court of law or equity. 

Sec. 2. Be it enacted, That said trustees and their suc- 
Tnut™*. cessors shall have power to hold meetings at such times and 
places as may be agreed upon from time to time by a ma- 
jority of the board of trustees aforesaid, and to appoint a 
president, secretary ind treasurer for said board, and to fill 
all vacancies that may happen by death, removal, resigna- 
tion or otherwise, but not less than five members shall con- 
stitute a quorum to transact business relating in any man- 
ner to the management, interest' or government of said in- 
stitution.. • ,■ 

Sec. 3. Be it enacted, That said board of trustees shall 
*uiei«idby-}, ave power to make such by-laws, rules and regulations, re- 
lating to aajd Academy and the government thereof, as a 
riiajority of said board may deem right and. proper, not in- 
consistent with the constitution and laws of -.Tennessee. 

Sec. 4. Beit enacted, That the name of the institution 

Ean Tennewee i ncor porated by an act passed October 26th, 1807, and 

uniwrity. h ere t fore known as the trustees of East Tennessee College," 

be, and the' same is hereby altered and changed to the trus-" 

tees of East Tennessee University. 

Sec. 5. Be it enacted, That the trustees of the East* 
TroBi*m. Tennessee University shall enjoy all the rights, privileges 
and immunities, and be regulated by the provisions hereto- 
fore enacted for the government of the trustees of East 
Tennessee College, and in addition thereto shall have the 
right, p&wer and privilege of holding real and personal 
property for the support of schools for the learned profes- 
sions, to grant and confer medical degrees, and shall use 
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and enjoy all other rights, privileges and powers usually 
conferred upon Universities. 

Sec. 6. Be it enacted, That Hugh L. M'Clung, George vacantia 1111*4 
M. White, Alexander Anderson, Joseph L. King, Solomon 
D. Jacobs and Thomas C. Lyde, be, and they are hereby 
appointed trustees of East Tennessee University, to fill the 
vacancies occasioned by the death of John Crozier, Rev. 
Thomas H. Nelson, Dr. James King, Dr. William K. Trigg 
and others. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 29th, 1840.] Speaker of the Senate. 



CHAPTER XCIX. 



Section I. Be it enacted by the General Assembly of the Btont'trW 
State of Tennessee, That the president, directors and com- ****** 
pany of the Cumberland and Stone's river turnpike road 
*ny by deed surrender their charter for the whole of said 
road except that part of the same which lies between Le- 
banon and Hunter's warehouse, on the Cumberland river, 
which deed shall be filed in the office of the Secretary of 
State. 

Sac. 2. Be it enacted, That when said surrender shaU Di " et01 * 
have been made, four of the directors on the part of the oom- 
pany and four on behalf of the State shall be permitted to re- 
sign, and the remaining three in behalf of the company 
and three m behalf of the State shall be competent, and 
are hereby authorized to transact the business and manage 
the affairs of said company, under the name and style of 
the Lebanon and Cumberland turnpike company; andshall 
possess all the powers and privileges, and be subject to all 
the liabilities that were granted by the act incorporating 
said Cumberland and Stone's river turnpike company, ex- 
cept so far as said act may be inconsistent with this act. 

Sec. 3. Beit enacted, That all bonds and obligations "oodiofcon 
entered into by the contractors on that part of the road for*™"""" 
which the charter is retained shall also be retained without 
alteration, and all other bonds executed by said company shall 
be cancelled, and the contractors released from any liability 
on account of the same; and the State bonds that were is- 
sued for the benefit of said company shall, if they have not 
already been, be paid over to the contractors whose con- 
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tracts are retained, when they shall have complied with the 
same, and to paying a reasonable compensation- for the 
work actually done on that part of the road which is re- 
leased, or for expenses actually incurred, which shall be as- 
certained by the commissioners on said load in behalf of 
the State;, arid if the bonds which have been issued as afore- 
said shall be insufficient, the residue shall be paid' by the 
State to the person or persons entitled to the same. 

Sec. 4. Be it enacted, That the Lebanon and Cumber- 

LeiunoB md ] an< j turnpike road shall commence at Lehanon and run 

pits. ™ '""wrth the road laid off by the Cumberland and Stone's river. 

turnpike company in the direction to Cumberland river six 

miles, and from thence to said river, at or near Hunter'a 

warehouse; that the company shall be authorized to put the 

fraction of a mile over six mile3 under contract upon tha 

same terms and in the same way the former part' of said - 

■ road was authorized to be let out. 

■ Sec. 5. Beit further enacted, That the president, Hi- 
u- rectors and company of the Columbia, Pulaski and Elkton- 
'" turnpike company may discontinue the building of that part 
of the above road which lies between Pulaski and the State. 
line on the same conditions that are named in the Lebanon' 
and Cumberland turnpike company, if they shculd think 
proper to do so. 

Sec. fi. Be it. further enacted, Thatthepresident,dir»e-' 
coiomiii* crfn- t ora an( j com p an y f the Columbia Central turnpike oom-w 
tump e. ^ n y may, with the assent of the Governor, the attorney ■ 
general and Comptroller of the State, stop the construction 
of the Central turnpike road ut Mount Pleasant; and, if 
stopped, the present president, directors and company shall 
have all the rights, privileges and powers, and be subject to 
all the liabilities conferred by the original charter incorpo- 
rating said company, and the road as far as constructed un- 
der the provisions of the existing -charter shall vest in said 
company as a public highway agreeably to the provisions 
of the original charter. 

. Sec, 7; Be it further enacted, -That if the construction 
' of said road shall be stopped, as above provided, the num- 

ber of the -directors of said road on the part of the stock- 
holders and of the State snail be reduced to five directors 
for each, and the present board of directors may be re-, 
duced to the number ten by the appointment of five direc- 
tors on the part of the State and five on the part of the 
private stockholders resigning a surrender. 

Sec. 8. Be it further enacted, That upon the point 

DinetioBi ig where said road shall be stopped being fixed upon, in raan- 

amttny. ner provided above, before said company shall be released 

from the obligation of constructing said road agreeably to 

the original contract, they shall by deed, to be filed in the 

office of the Secretary of State, surrender .the. excess of 
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the subscription of the State for the stock of said road in 
proportion to the subscription of the State in "said road, 
over and above the amount which may have been expend- 
ed in the construction of the road under the existing con- 
tracts, and shall surrender and file in the office of the Secre- 
tary of State, to be cancelled, the excess of the bonds of the 
State issued for the benefit of the company, Vuji the inter- 
est [that] shall have beeri paid thereon by the State over and 
above 'the proportionable amount so expended in the con- 
struction of said road; and if such surrender be made by 
the company to the State, it shall be in such manner as to 
leave the Slate an equal stockholder in said road in'expen- 
ditures andin the profits which may arise from, thetolls-oi' 

' otherwise' upon said road according to her subscription; ' ■ 
Sec. 9. Be it further enacted, That said road shall not 

' stop' short of the town of Mount Pleasant; and provided, 
that it shall not be lawful for said company to erect more ■ 
than two gates on said road between Mount Pleasant and 
Colombia, . 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COX 

. Passed January 2Sth, JS40.] Speaker of the Senate. 



\Kt Act to prevent pnblic eonntj raad> ffon> being olirtriictaS by certain turnpike 

' ; • . conipaniee and others. 

Section 1. Be it exacted by the General Assembly of the 
■State of Tennessee, That it shall not be lawful for any in- an 
corporatad turnpike company, or any person or persons, to 
build any M'Adamked or turnpike road and place thereon 
.any toll-gate, whether such road has been located or not, 
and whether the building of such road has been commenced 
of not, upon any part of any of the public coqnty roads in 
this State whereby any person or persons or property shall 
be prevented from or obstructed in passing on such county 
roads free of toll, unless the county court of the court shall, 

. by tha votes of a majority of -the justices of such county in 
favor thereof, permit the same to be done: Provided, that 

, nothing in this act shall be construed to extend to M'Adam- 
ized roads already completed, or to roads to which the Gov- 
ernor has subscribed stock. 'And in case any turnpike 
company ,-or person or persons, shall be guilty of the offence 
mentioned m this, act, the members <»F such company, or 
such person or persons, shall be liable to indictment, and 
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upon conviction thereof shall be fined in a sum not less than 
one thousand dollars, and the nuisance shall be abated. 
JONAS E. THOMAS, 
Speaker of the House of Representatives- 
L. H. COE, 
Passed January 2Sth, 1840.] ' Speaker of the Senate. 



CHAPTER CI. 



Section 1. Be it enacted by the General Assembly ofi-tfie 
L>pmje rod State of Tennessee, That the president and directors of the 
P mp r . Lagrange a nd Memphis rail road company are hereby au- 
thorized, if necessary, to increase the capital stock of said 
company to any amount not exceeding two millions of dol- 
lars; to enable the company to complete the main road from 
Memphis to Lagrange, the branch from Moscow to Som r 
rrierville, the extension of the branch from Sommerville.to 
Jackson, as heretofore by law provided for the extension of 
the main stem from Lagrange to the Mississippi State line 
in the direction of Tuscumbia, or to the Tennessee river in 
the direction of Chattanooga, or for the purpose of construct- 
ing any other branch or branches which the directors may 
deem it expedient to establish in the counties of Shelby, 
fayette, Hardeman, M'Nairyor Hardin. 

Sec. 2. Be it enacted, That all real estate owned or 
Re»i emu of hereafter purchased by said company, over and above the 
pB " y ! ground necessary for the road and depots as prescribed by 
the charter, shall be subject to taxation in the same man- 
ner as land owned by individuals; and all lands which may 
be purchased orobtained by donation at the termini of the 
road or branches, or at the principal depots, shall be sold for 
the benefit of the individual stockholders. 
Sec. 3. Be it enacted, That the company are hereby 
tbr Tf "oimietIoB allowed until the first day of January, 1842, to complete 
ofromd. the main stem of thesaid road from Memphis to Lagrange, 

and the branch from Moscow to Sommervi lie. 

Sec. 4. Be it enacted, Thet hereafter it shall be the du- 
J^'^^JJMyof'the Bank of Tennessee to pay the semi-annual inter- 
' est accruing and to accrue upon the bonds of the State of 
Tennessee heretofore issued and hereafter to issue for ac- 
count of stock owned by the State in said road. 

Sec. 5. Be it enacted, That the Governor is hereby re- 
staieitoek. q u j re d to subscribe for twelve hundred and fifty shares in ad- 
dition to the stock now owned by the State in said compa- 
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ny, being an amount equal to the present subscription by 
individuals: Provided, this act shall not be so construed as 
to authorize the company to claim or the Governor to issue 
in all, including as well those heretofore issued as those 
hereafter to be issued, more than two hundred and fifty 
thousand dollars m the State bonds; and the whole of that 
amount, with an equal amount raised from individual share- 
holders, shall be laid out upon the main road from Lagrange 
to. the Mississippi and from Sommerville to the main stem at 
Moscow; and provided, that the State shall have a lien up- 
on the private property of each stockholder until the whole 
of such stockholder's stock is paid up; also the State shall 
have a lien upon all the property of said company, inclu- 
ding land owned and town sites purchased and donated as' 
hereinbefore provided for, as a security to the State that all 
the stock held by individuals in said company is good and 
solvent and will be paid. 

Sec. 6. Be it enacted, That the bonds for said twelve ■"•**■ 
hundred and L fifty shares shall be payable thirty years after 
date, and bear an interest of five per cent, per annum, pay- 
able on the first of January of each year at such place in 
the United States as the president of the Bank of Tennes- 
see may designate; said bonds to be made payable to the' 
president and directors of the Bank of Tennessee, and to 
be endorsed by the president of said Bank and delivered to 
the president and directors of said road. 

Sec. 7. Be it enacted, That upon acceptance of the sw" at**™, 
conditions specified in this act, the Governor of the State 
shall appoint an additional number of directors on the part 
of the State which will make the State's directors equal in, 
number to those elected by the private stockholders in said 
company. , 

Sec. 8. Be it enacted. That the bonds issued under the 
provisions of this act shall be issued in pursuance of the / 
23d section of an act passed the 19th January, 1833, enti- 
tled "an act to establish a State Bank to raise a fund lor in- 
fernal improvement, and to aid in the establishment of a 
system of education." 

JONAS E. THOMAS, 
Speaker of the House of Representative*. 
L. H. COE, 
Passed January 27th, 1810.] Speaker of the Senate. 



* by Google 



CHAPTER On. 



Section 1 . Be it enacted by the i*emral Assembly of the 
N»»wof Kti- State of Tennessee, That Ihe following academies shall be 
einle "- deemed and known as the county academies of this State, to. 

wit: in Anderson county, Union academy; in Bledsoe county, 
LaFayette -academy; in Blount county, Porter academy; 
in Bradley county, Oak drove academy; in Campbell coun- 
ty, Franklin academy; in Carter county, Duffield academy; 
in Claiborne county, Speedwell academy; in Cocke coun- 
ty, Anderson academy; in Grainger county, Madison acad- 
emy; inGreene county, Rhea academy; in Hamilton coun- 
ty, Hamilton male academy; in Hawkins county, M'Minn 
academy;; in Jefferson county, Maury academy; in John- 
son county, Pine Grove academy; in Knox county, Ham- 
den Sydney academy; in M'Minn county, Forest Hill acad- 
emy; in Marion county, Sam Houslon academy; in Meigs 
county, Decatur academy; in Monroe county, Bolivar acad- 
emy; in .Morgan county, Walden academy; in Rhea county, 
Tennessee academy; in Roane county, Rittenhouse acade- 
my; in Polk county, Ocpee academy; in Powell county, 
Batch academy; in Sevier county, Nancy academy; in Sul- 
livan county, Jefferson academy; in Washington county, 
Martin academy; in Bedford county, Dickson academy; in 
, Cannon county, Lawrens academy; in Coffee county, Man- 

chester academy; in Davidson county, Robertson academy; 
in DeKalb county, Fulton academy; in Dickson county, 
Tracy academy; in Fentres3 comity, Mount Cumberland, 
academy; in Franklin county, Carrick academy; in Giles 
county, Wirtemburg academy; in Hardin county, Savan- 
nah academy; in Hickman county, Centreville academy; in. 
Humphreys county, Rural academy; in Jackson county, 
Montpelier academy; in Lawrence county, Jackson acad- 
■ emy; in Lincoln county, Fayette academy; in Marshall 
county, Lewisburg academy; in Maury county, Jackson 
college; in Montgomery county, Clarksville academy; in 
Overton county, Overton academy; in Robertson county, 
Liberty academy; in Rutherford county, Bradley academy 
and Murfreesboro' female academy; in Smith county, Ge- 
neva academy; in Stewart county, Dover academy; in 
Sumner county, Transmontania academy; in Warren coun- 
ty, Carroll academy; in Wayne county, Ashland academy; 
in White county, Priestly academy; in Williamson county, 
Harpeth academy; in< Wilson county, Campbell academy; 
in Benton county, Benton academy; in Carroll county, Hun- 
tingdon academy; in Dyer county, Dyer academy; in Fay-. 
ette county, Sommerviile academy; in Gibson county, Tren- 
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ton academy; in Hardeman county, Bolivar academy; id 
Haywood county, Brownsville male academy; in Henderson 
' eouiitv, Lexinjgjpn academy; in Henry county, Paris acad- 
emy;' in LiAiderdale county, Ripley academy; in M'Nairy 
■ county, Purdy j male and female academies; in Madison 
county, Jackson academy; in Obion county, Obion acade- 
my; in Perry county, Perryville academy; in Shelby coun- 
ty", Raleigh academy; in Tipton county, academy; 

itt Weakley county, Dresden academy; and in Van Buren 
• oounty f York academy. 

■ Sec. %, Be it enacted, That the monies required by the Monjw; 
eighth section,.chapter 107* of the act of 1838, to be distri- 
buted among the several county academies shall be distribu- 
ted equally to each county. 

Sec. 3. Belt enacted. That upon the presentation of an hum 4mk 
order, signed by the president or chairman of the board of 
trustees of any county academy, to the Comptroller of the 
Treasury, he shall issue hia warrant to the Treasurer of the 
State for such sum as may be found due to such academy. 

Sec. 4. Beit enacted, That the amount now in the Dbtiihuisn: 
Treasury for the use of county academies shall be forthwith 
distributed, and the amounts hereafter to be so set apart 
shall be distributed as soon as the same shall be placed in the 
Treasury* 

-Sec. 0. Beit enacted. That ail laws requiringa deed of*«p«l- 
relinquishment from tits county academies, be, and the same 
are hereby repealed, but a receipt for any portion of the 
academy monies shall be considered as a relinquishment on 
the part of the academy receiving the same. 

- Sec. 6. Beit enacted, That such of the foregoing acad- i»™p™Mi«i 
emies as have not heretofore been incorporated, be, and 
the same are hereby incorporated, to be known by the cor- 
porate names respectively set forth in the first section of' 
this act. 

Sec. 7. Be it enacted, That it shall be the duty of the »"T »' «*u«f 
■county courts in those counties where said academies not cou ™■ 
heretofore incorporated are situated, to appoint five trustees 
for their respective county academies, who shall have the - 
same rights and privileges, and be governed by the same 
rules as have been prescribed for the government of the 
Pulton academy, inDeKalbcounty, by an actpassed Janua- 
ry I7th, 1838, entitled an act to incorporate Fulton acade- 
mj , in DeKalb county. 

Sec. 8. Beit enacted, That the county courts of the^^^^ * 
several counties in this State shall, on the first Monday in 
April next, appoint trustees for their respective county acad- 
emies, whether the same have been heretofore incorpora- 
ted or not, who shall hold their offices as trustees under 
this act, or under their several acta of incorporation,, for 
two years, or till their successors are appointed; and this . 

a* 
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said county courts shall at their respective sittings in April, 
every two years thereafter, appoint trustees as aforesaid for 
their respective academies. 

Sec. 9. Be it enacted, That all laws coming within the 
purview of this act or contrary thereto, be, and the same 
are hereby repealed. 

Sec. 10. Be it enacted. That nothing in this act, or in 
any act heretofore passed incorporating any of the county 
academies mentioned in the first section of this act, shall be 
so construed as to prevent the trustees of said academies 
from being individually liable for such claims as may be due 
from their respective acadamies: Provided, that no trustee 
shall be liable who does not contract and agree to the lia- 
bility. 

Sec. 11. That no county academy in this State shall be 
used as a college, and that in any county in this State, where 
there is no county academy and where there is a college, 
it shall be lawful for the trustees of any such college to 
have and receive the county academy fund for such county 
to the use of such college: Provided, that said fund shall 
be applied to the academical department of said college. 
ia Sec. 12. Be it enacted, That whenever any vacancy 
■shall occur by the resignation or removal of any of the 
trustees of any academy of this State, the vacancy shall be 
filled by the trustees of the said academy. * 

Sec. 13. Be it enacted, That so much of the tenth sec- 
tion of an act passed on the 27th day of January, 1838, en- 
titled an act supplemental to an act to establish the coun- 
ty of Cumberland, as appoints William Bird, Samuel Whit- 
son, David B. Warren, James D. Easly, John G. Easly and 
Samuel Sebastian, to constitute a body politic and corpo- 
rate by the name and style of the Centreville academy, in ' 
the county of Hickman, be, and the same is hereby re- 
pealed. 

JONAS E. THOMAS, 
Speaker of the Bouse of Representative!. 

L. h. cob; 

Passed January 37th, 1840.] Speaker of the Senate. 



CHAPTER Cin. 



Be it enacted .by the General Assembly of the State of 
Tennessee, That in all criminal causes now pending, or 
which may hereafter be pending in any of the circuit 
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courts in this State, where any prisoner or prisoners may- 
hare been, or. shall hereafter be ordered by the court to 
be carried to the jail of another county for Bate keeping, for 
want of a sufficient jail in the county where such cause 
is pending, it shall be lawful for such court to make a rea- 
sonable allowance to the sheriff and necessary guard, in- 
cluding expenses, for conveying such prisoners to jail so or- 
dered by the judge aforesaid. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H.'COE, 
Passed January 29th, 1840.] Speaker of the Senate. 



CHAPTER CIV. 



Sacrum 1. Be itenacted by the General Assembly of the "■•"■■ 
State of Tennessee, That so much of an act passed at Nash- 
ville, January 34th, 1838, entitled an act to establish a sys- 
tem of common schools in the State of Tennessee, as pro- 
vides that the justices' districts in the several counties in 
this State shall constitute the common school districts in 
the counties respectively, be, and the same is hereby repeal- 
ed, so far as the same relates to the county of Lincoln , and 
that hereafter each township in said county of Lincoln shall 
constitute and be a common school district 

Sac. 2. Be it enacted, That the commissioners of school "— "- j — r 
land in the several townships in said county shall also be 
common school commissioners, and as such, shall do and 
perform all the duties which shall be required of them by 
the laws of this State in relation to taking the enumeration 
and making returns of the number of white children in 
their respective township districts, and under the com- 
mon school laws, shall receive from the Superintendent 
of Public Instruction, and apply the same, all 'such mo- 
ney as shall from time to time be apportioned and due to 
said several districts; and the funds so received by said com- 
missioners, together with the monies arising from the rents 
and profits of the school lands in their respective townships, 
■hall be applied by them to the support of public schools 
within theu 1 several townships according to law. 

Ssc. 3. Beit enacted, That said commissioners shall bo B«tion ft*, of 
elected, qualified and give bond, and in all things be govern- Cri, " tTTl '™"*- 
ed by the provisions of an act passed at Nashville, Febru- 
ary 19th, 1836, entitled an act to provide for the election 



* by Google 



196 

pt commissioners for the school Lauds of Lincoln county, 
and for other purposes, and shall have, poss«ss and exercise 
all the rights and powers conferred by said act; and such 
commissioners elected under the provisions of said act 
shall continue in office two years, and until their successors 
shall be elected; and should the time specified in said act for 
the election of commissioners pass without said election bet 
ing made, the person or persons therein required to hold 
such election shall give ten days notice and proceed to hold 
such election upon such day as he shall designate in his ad- 
vertisement. 

Sec. 4. Be it enacted, That the county court of Lin- 

r>ir«ioi7 to coin county shall at any term of said court after the pas- 

pmniy tomi <>f sage of this act appoint five persons, whose duty it shall be 

■ *° '■ 1o layoff anyfractiou orfractions in said county, and not 

included in some township therein, into common school 

districts of convenient size, and make report to said county 

court, which report shall be recorded by the clerk thereof; 

and such districts so laid off shall elect commissioners and 

be in every respect entitled to all the rights, benefits and 

emoluments of other common school districts in this State 

according to law: Provided, should any such fraction be top 

small to constitute a common school district, then.. said 

commissioners shall attach the same to the most convenient 

township, which shall become and constitute a part of such 

township district to which it may be so attached. 

Sbc 5, Be it enacted. That in all cases where a town- 

Anportionmeni sn *P B divided by the county line the commissioners for the 

of fundi m eer.qohool lands in such town ship shall apportion the,. funds 

■*"*•*"■ arising from the school lands in proportion to the minors 

in each county in said, township. 

Sec. 6. Be it enacted. That, in all cases of disagreement 
DuBgrtemeni of between the trustees of any sub-division or school district in 
any of said townships zs to their duty or the management 
of business confided to them, the cause of such disagree- 
ment shall be referred to the commissioners of the town* 
ship, who, together with such trustees, shall settle and de- 
termine what course shall be pursued and what policy adop- 
ted, , ■ 

Sutf. 7. Be it enacted, That the first, second, fourth,£fth 
"'and sixth sections of this act, be, and the same are hereby 
extended and enforced in the counties of Monroe, M'Minn, 
Folk and Bradley. 

; Sac. S: Be it enacted, [That] there shall he one. trustee 
"-appointed in each township in the said counties, of Mon- 
roe, M'Minn.Polk and Bradley, in the manner and under 
the .rules, regulations and restrictions pies ciibed in an act 
entitled an act to appropriate the school lands in the Hir 
wassee District to the use of schools for. the instruction of 
children therein, passed the 1st November, 1S3I; and said 
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trustee shall for his services as trustee as aforesaid, have and 
receiveone hundred dollars per annum out of the rents and 
profits of the school lands in the township in which he 
may be trustee as aforesaid. B 

Sec. 9. Be it enacted, That all the provisions of the ^*™* ^ 
act recited in the eighth section of this act, not inconsis- ««. 
tent with the provision herein contained, be, and the same 
are hereby declared to be in full force and effect in said 
counties of Monroe, M'Minn, Polk and Bradley, and the 
34th chapter of the acts of 1831' be also in full force 
and effect in said counties; and that in all the townships in 
said counties of Monroe, M'Minn, Polk and Bradley with- 
in the bounds of the Ocoee district, it shall be lawful in all 
cases where necessary and proper, in transacting the busi- 
ness of said townships, to use the terms Ocoee District in- 
stead of. the words Hiwassee District. 

Sec. 10, Be it enacted, That the county courts of the Bonndufci of 
counties of Bedford, Marshall, Franklin, Coffee and War- ^ n rl c < ^ e ,' n "*'" 
ren, be, and they are hereby authorized, where the same 
may be practicable, and where said courts shall be satisfied 
that the same will be for the public good, in all cases where 
there may be a conflict and interference between the boun- 
daries of the common school districts and the townships 
containing school lands, to appoint three commissioners, 
whose duty it shall be to change the conflicting boundaries 
of said districts so as to constitute a school district, to cob- 
tain the original townships and fractions of common school 
districts, and to form one district of the same; and when 
said commissioners shall have performed said duty, they 
shall report the same to the county court, and if the same 
is approved by said court, the same shall be confirmed and 
ordered to be recorded. 

Sec. 11. Be it enacted, That in the event of any changes cban^ of 
which may be made as aforesaid in the boundaries of school b0UDd " ri "' 
districts, and the same established, ail the money belonging 
to said districts, whether the same shall be derived from rents 
of school lands or from the common school fund, shall be 
consolidated into one fund for the common benefitof all the 
children of the ages provided for by law living in the boun- 
daries of such newly organized districts as aforesaid formed. 
Sec. IS. Be it enacted, That hereafter in said last 
mentioned counties, in all cases where changes in schoal* r r , 
districts shall be made as is above provided for, the commis- 
sioners for such newly organized districts shall be elected 
at the same. time, and is the same manner as common school 
fcoinmissioners, and shall have in such, cases all the rights 
and powers, as are. by law vested in commissioners of school 
laftds and, commissioners of common. schools: Provided, no 
proceedings as prescribed lnlha seventh and eighth sections 
of this act, without due notice to the common school and 
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school land commissioners in the districts and townships in- 
terested. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COS, 
Passed January 34th, 1840. J Speaker of the Senate. 



CHAPTER CV. 

An AM lo iecura Ike SUM In tbs trill of cruniiitl euus*. 

Suction 1. Be it enacted by the General Assembly of the 
"f State of Tennessee, That in all cases of prosecutions of fel- 
onies, where the grand jury shall make presentment or in- 
dictment as a true bill into court, it shall be the duty of the 
clerk of the court to enter at full said presentment or in- 
dictment upon the minutes of the court, a copy of which 
shall be as good and valid as the original if at any time said 
presentment or indictment shall be lost, destroyed, mis- 
placed or eloigned; and for such service the clerk shall 
nave a fee of twenty-five cents, to be taxed in the bill of 
costs. 
Sec 2. Be it enacted, That the judge holding the court 
. shall compare the original bill of indictment and the en- 
dorsements thereon with the record before he signs the rec- 
ord of the day's proceedings containing such indictment. 
JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER CVL 

An Aei lo amend tbe charier of Airon HUjginbothsin'j turnpike road ncroni Com. 

Be it enacted by the General Assembly of the State of Ten- 
nessee, That the charter of Aaron Higgin botham's turnpike 
road across Cumberland mountain is hereby so amended 
that the owner of said road may, if he pleases, collect tofl 
at two gates on said road; Provided, only half as much toll 
is collected in each instance at each gate as is now allowed 
by law to bo collected at one; and provided aho, that 
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persons going to or returning from muster, mill, court or 
preaching shall not be charged toll at either of said gates; 
and provided further, that the gate now erected may he 
removed by the proprietor one mile east of the Fiery Giz- 
zard, and no further. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER CVH. 



the WMirn Bktrki, n 

Be it enacted by the General Assembly of the State of Ten- a , 
nestee, That all laws heretofore passed by the General As- 
sembly of the Slate of Tennessee declaring Wolf river nav- 
igable from its mouth to the rail road bridge at Moscow, 
be, and the same are hereby repealed. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 37th, 1840.] Speaker of the Senate. 



CHAPTER CVHI. 

s Weatatn Dlrlikm M hold i 



Section 1. Be it enacted by the General Assembly of the 
State of Tennessee, That the chancellor of the Western di- j 
vision be authorised and required to hold a special term of 
y the chancery court in the town of Sommerville, lin the coun- 
ty of Fayette, on the first Monday in March next, and shall 
have general power and authority to try all causes at said 
term as is authorised by law at the regular terms of said 
court 

Sec. 2. Be it further enacted,Tba.t the next circuit court « 
far the county of Benton shall be held on the second Mon- "* 
„.^day/ in May next, and all suits in said court pending, all 
'■■■:•. , vrita, summons, executions and process of what kind soev- 
er issued therefrom or returnable thereto on the first Mon- 
day in May next, be, and they are hereby continued over 
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to the second Monday of May next, and that alt process 
issuing from said court after the passage of this act be made 
returnable to court the second Monday of May. 

Sec. 6. And be it further enacted, That this act shall 

be in force and take effect from and after the passage thereof. 

JONAS E. THOMAS, 

Speaker of the House of Representative*. 

L. H. COE, 

Passed January 27th, 1840.} Speaker of the Senate. 



CHAPTER CIX. 

riTcr.aad fur utlier purposos. f 

Section I. Beit enacted by the General Assembly of the 

Couniir onn State of Tennessee, That in case of death, resignation or 

In boa"" "om- removal of any one or more of the commissioners for the 

miwione™. improvement of the Obion, Forked Deer, Sandy and Hatch - 

ie rivers, the county court wherein said vacancy may occur 

shall appoint others to fill such vacancy. 

Seo. 2. Be it farther enacted, That said commissioners 
shall lay off the river in lots ofnotless than one mile nor 
more than three miles, and let it out to the lowest bidder, and 
take bond and good security for the performance thereof* 
Sec. 3. Be it further enacted, That said commissioners 
M c £ nal ""' oulld shall appropriate five hundred dollars to each mill owner 
for the purpose of cutting canals around their mills and 
erecting locks that boats may pass with safety. 

Sec. 4. Andbe it further enacterf, That this act only ap- 
plies to mills now on the above rivers. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate . 



Be it enacted by the General Assembly of the State of Ten- 
nessee, That it shall and may be lawful for the Citizens of 
Cecke county to boild mill dams across the river Big PJ- 
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geon, at any point above James R. Allen's: Provided, that 
any personwishing to build, as aforesaid, shall prefer his pe- 
tition to the county court as in such' cases heretofore pro- 
vided for by acts of Assembly, any law to the contrary not- 
withstanding. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 27 th, 1840.} Speaker of the Senate. 



CHAPTER CXI. 



Be it enacted by the General Assembly of the State of Ten- Bap**!. 
ncssee, That so much of an act passed in 1833, incorpora- 
ting the town of Athens, in M'Minn county, as prohibited 
the corporation from taxing property held or owned by 
non-residents of said town, be, and the same is hereby re- 
pealed. > 4 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

v.l. h. coe; 

Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER CXH. 

An Act to authorize the county court or Hamilton county to permit the biUldlof of 
rnllli In certain cski. 

, Section 1. Beit enacted by the General Assemhlytof '(ft$B«iniiii*f»«iii* 
State of Tennessee, That the county court of Hamilton 
county be, and they are hereby authorized, a majority of 
the justices being present and agreeing thereto, to grant 
to any person or persons the privilege of placing any 
abutment or abutments or wing dam upon either bank of 
any navigable water course 1 in said county, for the purpose 
of erecting any grist or other mill or water works upon 
such water course, under such rules, restrictions and regu- 
lations as they shall think proper: Provided, that the erec- 
tion of any such abutment, wing dam, mill or water works 
shall not in any wise obstruct the navigation of the water 
course where such wing dam, abutment or mill or water 
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works is erected; and provided further, that no person shall. 
be allowed to erect any such abutment, wing dam, mill or 
water works, unless such person be the owner of the bank 
where he, she or they shall propose to e/ect such abutment, 
wing dam, mill or water works; and that this act shall take 
effect from and aftei the passage thereof. 

JONAS E. THOMAS,. 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate.' 



CHAPTER CXIII. 



Sbctiok I. Be it enacted by the General Assembly of the 
Eaur at THiat jgfafc j- Tennessee, That it shall be lawful for any person ot 
persons who may wish to enterany vacant and unappropria- 
ted lands in the Ocoee district, for the purpose of erecting' 
iron works thereon, to make application in writing to the 1 
entry takerof said district, specifying the lands intended to, 
be entered by the number of the section, township and 
range; and thereupon, it shall be the duty of said entry' ta- 
ker to appoint three disinterested persons as commissioners 
to go upon and value said lands, who, after assessing theiE 
value shall make return thereof to said entry taker; and such 
applicant or applicants shall have the right of entering said 
lands by sections, as the case may be, at said valuation price: 
Provided, that such applicant or applicants, or some one of 
them, before he or they shall be permitted to make such en- 
try, shall take an oath that his or their object in entering 
said land is in good faith for the purpose of erecting iron 
works arid, carrying on the manufactory of iron thereonJ 
Provided further, that no one person or company shall, 
under the provisions of this act, enter more than ten sec- 
tions of jand. 

Sbc 2. Beit enacted. That it shall not he lawful for any 
Righw of pief- person or persons whatever, under the provisions of this 
bene*. actj t0 ma kean entry upon any lands held by right of occu- 

pancy or preference of entry in the Ocoee district according 
to existing laws; andif any person or persons shall, under the 
provisions of this act, enter any land or lands to which an- 
other has an occupant right or preference of entry, without 
the consent in writing of' the person or persons having such 
occupant right or preference of entry, the entry and cer- 
tificate and grant obtained thereon shall be null and void to 
all intents and purposes. 
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Sec. 3, Be t'( enacted, That the person or persons ma- 
ting application to enter lands according to the provisions 
of the first section of this act, shall have a preference of 
entry for the lands proposed to be entered for the period of 
thirty days and no longer from the time of making his or 
their application to the entry taker. 

Sec. 4. Be it enacted, That the commissioners appoint- v«1u»umi 
ed to value said land shall for their service be entitled tb tand " 
one dollar and fifty cents each per day, while necessarily 
engaged in valuing said lands, which shall be paid by the 
person or persons on whose application they are appointed. 

Sec. 5. Be it enacted, That any person or persons who Iim wa ""- 
have entered land in this State, for the purpose of erecting 
ironworks thereon, shall have the further time of two years 
in which to complete said works. i 

Sec. 6. Be it enacted, That in case any bill filed in 
any chancery court in this State, to enjoin the entry of any 

auarter section or fractional quarter section of land in the 
icoee district, by any person claiming the benefit of the 
sixth section of an act entitled an act to dispose of the lands 
in, the Ocoee district, passed 29th November, 1837, as a 
mill occupant thereon, shall, upon the final hearing, be dis- 
missed or such injunction be dissolved, it shall be the duty 
of the entry taker of said district, after giving thirty days 
notice in ths Athens Courier, to expose any such quarter 
section or fractional quarter section at public sale tp the 
highest bidder for cash, and the purchaser thereof at sale 
shall be entitled [to] the entry of any such tract: Provided vmitm:u ^ 
always, that the complainant in any such bill shall, upon the 
dismissal of, the bill or the dissolution of such injunction, 
be entitled to a preference or priority of entry at seven 
dollars and fifty cents per acre upon such quarter section 
or fractional quarter; and provided further, that if such tract 
of land, when sold under the provisions of this act, shall 
not exceed five dollars per acre, said complainant shall be 
entitled to a preference of entry at that price: Provided, 
nothing in this act contained shall be so construed as to af- 
fect the rights of any claimant to the land so entered or sold; 
and'provided, such suit shall be finally determined. 
JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 27th, 1840.] . Speaker of the Senate. 
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CHAPTER CUV. 



Section 1. Be it enacted by the General Assembly of the 
it Slate of Tennessee, That if dny person orpersons shall sell in 
this State any salt or sugar, by tbe^barrel, sack or bag, which, 
by the marks or brands thereon, purports to contain a cer- 
tain number of pounds or bushels, but which does not con- 
tain the quantity of salt or sugar as branded or marked on 
such barrel, sack or bag, the person or persons selling said 
salt or sugar shall forfeit and pay to any person who will 
sue for the same ten cerits for each and every pound of de- 
ficiency of such barrel, sack or bag so sold as aforesaid, 
which penalty may be recoverable before any court having 
jurisdiction thereof. 

Sec. 2. Be it enacted, That where any person acts as 
the agent of any other person in the sale of salt or sugar, 
in the manner specified in the foregoing section, such agent, 
as well as the owner of the salt or sugar, shall severally be 
liable for the penalty therein specified, recoverable in the 
manner pointed out in the firstsectionofthisact: Provided, 
nothing in this act contained shall be so construed as to pre- 
vent the sale of salt or sugar by the barrel, bag or sack by 
the mark or brand thereon if the purchaser is willing to buy 
by said mark or brand. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
" L. H. COE, 
Passed January 97th, 1840.] Speaker of the Senate. 



CHAPTER CXV. 



Beit enacted by the General Assembly of the Stateof Ten- 
nessee, That the further time of twelve months from and 
"after the passage of this act, , be, and the same is' hereby . 
granted to Saml. B. Mead, in which to complete his road 
across the Lookout and Racoon mountains, agreeably to the 
provisions of the law passed 1836, authorising the construc- 
tion of said road. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 
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CHAPTER CXVI. 



Section 1. Be it enacted by the General Assembly of the wiiit**«er«* 
State of Tennessee, That all persons who shall become^^T' 1 "^ 
Stockholderspursuant to this act, shall be, and they are here- 
by constituted a body corporate, by the name of the Nash- 
ville and White's Creek Springs turnpike company, and by 
that name shall have succession for fifty years. 

Sec. 2. Be it enacted, That the corporation hereby ere- Pnwer« and 
ated shall possess all the powers and privileges, and be sub- P ,, "» e s n »- 
ject to all the liabilities which are enjoyed and incurred by 
the Franklin turnpike company, as prescribed in an act in- 
corporating said company,' passed December 31st, 1829, 
and amended by an act passed December 13th, 1831, ex- 
cept so far as said acts may be inconsistent with this act. 

'Sec 3. Be it enacted, That the capital stock of said C8Ri,Bl "**-. 
company shall not exceed seventy-five thousand dollars, to 
be divided in shares of fifty dollars each, and Thomas 
Crutcher, Ephraim H. Foster, Hugh Kirkman, Samuel Seay, 
John M. Bass, William D. Philips, C. Y. Hooper, J. J. Hin- 
ton and D. T. Scott shall be appointed commissioners, or 
any five of them, who shall open books in Nashville, Ten- 
nessee, after giving fifteen days notice in a newspaper prin- 
ted in Nashville, and receive subscription for stock: Provi- 
ded, the Governor shall not subscribe for any stock in said 
road. . ( 

Sec. 4. Be it enacted, That William D. Philips, David Route-of mad 
B. Love, John M'Gavock, Ezekiel Cloyd, Gilbert Marshall, 
Joseph L. Ewing, John T. Hunter, D. T. Scott, C. Y. Hoop- 
er and John J. Hinton, or a majority of them, designate the 
route for said road, commencing at the north end of the 
Nashville bridge and running the nearest and best route by 
White's Creek Springs to intersect the Hopkinsville and 
Springfield road. ■ 

Sec. 5. Be it enacted, That said corporation may es- Tongas, 
tablish toll gates, not exceeding four in number, and at such 
points as the directors may designate, and shall erect atoll 
gate as soon as they have completed the >-oad five miles from 
Nashville; and for each additional five miles so soon as com- 
pleted they shall erect one gate: Provided, they shall not 
place a gate nearer to Nashville than two miles. 

Sec. 6. Be it enacted, That there be three commission- commmi™ 
ers appointed for said road by the county court of David- 
son county, whose duty it shall be to ascertain and assess 
any damages claimed by any person or persons through 
whose landsaid road may run; but said commissioners, in 
making their calculation of damages, shall take into view 
the advantages of said road to said claimant. " ■ 
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Sec. 7. Be it enacted,, That the following named per- 
sons he, and they are hereby appointed directors of this 
company until others are elected by the stockholders, to 
wit: Thomas Crutcher, Ephraim H. Foster, Hugh Kirkman, 
Samuel Seay, John M. Bass, William D. Philips, C. Y. Hoop- 
er, J. J. Hinton and D. T. Scott. 

Sec. '8. Be it enacted, That said company shall make 
said road in whole or in part either a M'Adamized or a gra- 
ded road at their option, and shall at two points, viz: the 
Ridge and Cloyd's gap, the grade of said road at five degrees. 

Sec. 9. Be it enacted, That said company shall not in' 
determining the route of said [road,] Or in fixing its toll gates,' 
shut up any 'road now kept open under an order of the. 
county court of Davidson. 

JONAS, E. THOMAS, 
Speaker of the House of Representatives. 
L, H. COE, 
Passed January 2lsl, 1840.] Spcahenof the Senate. 



CHAPTER CXVIL 

An Act for the benefit of certain penona residing on pert of Wnlian'i ridge, in Bbea 

Section 1. Be it enacted by the General Assembly of the t 
ln State of Tennessee, That all and every person or'persons 
being subject to perform military duty residing between 
the extreme height of Walden's ridge, in Rhea county, and 
the ctounty fine of Bledsoe county, in the first civil district 
in Rhea county, be exempt from attending their several re-' 
gimental musters in said county in time of peace, any law 
to the contrary notwithstanding. 

Sec. 2. And be it further enacted, That nothing in this 
act shall be so construed as to exempt any person subject to 
perform military duty from attending company and battal- 
ion musters in said county. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
Ij. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 
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CHAPTER CXVIII. 



Section 1. Be it enacted by the General Assembly of the 
•State of Tennessee, That so much of said act as releases all 
the citizens of Perry county from paying ferriage, be, and 
the same is hereby repealed. 

Sec. 2. Be it further enacted, That said commissioners 
are authorized to release all persons going to and from court, 
going to and from mill, and such other persons as may seem 
to them should be released from paying ferriage. 

Sec. 3. *And be it further enacted, That said commis- 
sioners shall have power to transact such other business as p. 
commissioners were authorized and appointed to transact 1 " 
In the year I824i any thing to the contrary notwithstanding. 
JONAS E. THOMAS, 
Speaker of the House of Representatives. 

l. h: coe, 

Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER CXIX. 

An Acl for the relief of Henry Stepbcm, of Monroe county. 

Be it enacted by the General Assembly of the. State of Ten- 
nessee, That the Treasurer of the State of Tennessee pay 
to Henry Stephens, of Monroe county, one hundred andst 
four dollars and twenty-five cents, that being trie amount 
paid the Slate of Tennessee for sixty-seven and one-half 
acres of lot No. 1, and for one hundred and forty-one acres 
of lot No. 2, in township No. 1 , in range No. 6, east of the 
meridian in the Hiwassee district, which said parts of said 
lots were by the said Stephens, as' assignee thereof, on the 
1st September, 1830, released to the State under the pro- 
visions of an act of Assembly, chapter 29, passed 2d No- 
vember, 1827; and the receipt of said Stephens shall be to 
the Treasurer a good voucher on settlement. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 
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CHAPTER CXX. 



Section 1. Be it enacted by the General Assembly of the 
&late of Tennessee, That the Governor of tlie State shall ap- 
point seven suitable persons to act as trustees of the Lu- 
natic Hospital of Tennessee for the period of two years 
from and after the passage of this act; and if any of said 
trustees shall at any time die, resign oc refuse to act, the 
Governor of the State shall fill the vacancy or vacancies 
thereby occasioned. 

Sbc. 2. Br it enacted, That there shall be elected by the 
trustees of the Lunatic Asylum a physician to the Lunatic 
Hospital, who shall hold his office for the period of two years, 
and until his successor is elected; he shall preside as chairman: 
of all meetings of the board of trustees, and shall, under 
the order of the board of trustees, have a general superin- 
tendence over all matters relating, to the Lunatic Hospital; 
he shall visit the patients in the Hospital at least twice in 
every week, or oftener if necessary; lie shall, whenever he 
may deem it necessary, call extraordinary meetings of the 
board; he shall report to each Legislature the names and 
numbers of patients admitted into the Hospital, the date of 
their admission, the degree and kind of insanity with which 
they are afflicted, the length of time they were supposed to 
have been afflicted previous to their admission, their previ- 
ous occupations, their age and habits, whether married or 
single, the names and number of those discharged, their sit- 
uation when discharged, together with such other particu- 
lars as may be deemed necessary to the further action of the 
Legislature thereon. 

Sec. 3. Be it enacted, That th.3 board of trustees shall' 
«- have a regular meeting at the Hospital once in ever}' month, 
and a majority of the whole board shall in all cases be re- 
quired to vote an appropriation of money; Provided, that 
said trustees shall make no appropriation of money but such 
as has been previously appropriated by the existing law to 
said institution, or such monies as they may receive from 
private individuals for the keeping insane persons in the- 
Hospital. They shall keep a regular record of all their pro- 
ceedings, and through their chairman report to each Legis- 
lature such regulations as they may have adopted for the 
government of the institution, and also a detailed statement 
of their receipts and expenditures. 

Sec. 4. Be it enacted, That said board of trustees shall 
have power to make such orders and regulations as may be 
necessary for the government of their patients in the Hos- 
pital, its internal police, the supply of provisions, fuel, wa- 
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ter, clothing, books, and whatever else may be deemed ne- 
cessary for the health, comfort, cleanliness and security of 
the inmates. 

Sec. 5. Be it enacted, That said boardof trustees shall Treunrctorfi* 
appoint one of their number treasurer of the board, who 1 " "" 1 ' 
shall enter into bond, payable to the Governor of the State,' 
with good security, to be approved by the Comptroller, in 
the sum of ten thousand dollars, conditioned for the faithful 
performance of his duties as treasurer of the board; he shall - 
receive from the Treasurer of the State such monies as may 
from time to time be appropriated for the use of the Hospital, 
and also such monies as may by order of the board of trus- 
tees be required for the keeping of patients in the Hospital, 
as is hereinafter mentioned. The said treasurer shall make 
annual settlement with the Comptroller of the State, in 
which settlements the orders of the board of trustees shall be 
the only vouchers received. 

Sec. 6. Be it enacted, That the board of trustees shall Keepuud 
appoint a keeper and matron of the Hospital, who shall re* ■*"*■« 
side in the buildings, and give their attention and care to all 
such orders and regulations touching the Hospital and its 
inmates as may be made by the board of trustees. 

Sec. 7. Be it enacted, That before any insane pauper »wep*>o of 
shall be received into the Hospital, the county court of the wap * 1 *' 
county wherein such pauper resides shall transmit to the at- 
tending physician or board of trustees a certificate, under 
the seal of the court, setting forth that after the examina- 
tion of testimony on which they can rely, the estate of such 
pauper is not sufficient to support his family and himself, 
or if he have no family, that it is not sufficient to support 
himself; upon the receipt of such certificate, such pauper 
shall be received into the Hospital. 

Sec. 8. Be it enacted, That it shall be the duty of the <*** * •"«■ 
judges of the circuit courts of this State, when the plea of J "* 
present insanity shall be urged in behalf of any person 
charged with a criminal offence, to charge the jury that, if 
from the evidence, they shall believe such persons to be in- 
sane, and that it would endanger the peace of the commit 
nity to let him at liberty, they shall so find; and upon such 
finding, it shall be the duty of the court to direct an order 
to the keeper of the Lunatic Hospital to receive and keep 
such insane persons as other lunatics, which order, togeth- 
er with such insane person, the sheriff of the county shall 
deliver to the keeper aforesaid: Providedi that when it shall 
be determined by the physician and board of trustees that 
Such patient has recovered from his or her insanity, then he 
or she shall be delivered to the jailor of the county of Da- 
vidson for safekeeping, and notice thereof shall immediate- 
ly be transmitted by the board of trustees to the clerk of 
the court before which such person had b«en arraigned; and 
27 
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if, at the next term of said court the attorney general shall 
wish further to prosecute such individual, then, upon notice 
thereof given to the jailor of said county of Davidson, he 
shall deliver such prisoner to the jailor of the county where 
he was in the first, instance arraigned; hut if the attorney 
general shall not wish further to prosecute such individual 
then he shall be discharged. 

Sec. 9. Be it enacted, That the sheriff, for hisservices 

Serrk« of iter- ^ aforesaid, shall be allowed the same compensation, to be 
paid out of the estate of such lunatic if the same is suffi- 
cient, otherwise out of the Treasury of the State, as is al- 
1 lowed for the transportation of convicts to the penitentiary. 
Sec. 10. Be-it enacted, That the board of trustees of 

Rate, per ww*. g^ Hospital shall regulate the rates per week of such in- 
sane persons as may be placed under their care by individu- 
als; Provided, that the rates shall be paid in advance at the 
beginning of every six months: they shall establish by prop- 
er regulation a bill of fare for such patients as may be in 
the Hospital at the expense of the State. Patients in the 
Hospital, at the expense of individuals, may be furnished 
with any style of living desired; Provided, "the same shall 
meet the approbation of the attending physician. 
Sec. 11. >Be it enacted, That no person shall be re- 

priraw patients. ce i ?e( j ag a p r jyate patient into the Hospital except by an 
orderof the attending physician or at least two of theboard 
of trustees. 

Sec. 12. Be it enactedi That said board of trustees shall 

DiKharj*orp» have full power at all times to discharge any of the patients- 

nenij. under their charge, except as provided in the eighth section 

of this act. And it shall be their duty, when the friend of - 
any person supposed to be insane shall offer to place such 
1 person in the Hospital, before they shall admit such person 

to be admitted to enquire into the state of his or her mind; 
and unless they shall, upon such examination, find the same 
nnsound, such person shall not be received. 

Sbc. 13. Be it enacted, That the attending physician, 

o.th of offlcera. ^g keeper and matron of the Hospital, before entering up- 
on the discharge of the duties of their offices, shall take an 
oath faithfully to discharge the duties of their respective 
offices, and that they will not enter into any combination 
to oppress or deprive any person of his or her liberty or 
civil rights. 
Sec. 14. Be it enacted, That the attending physician 

juy.icitm-.wii. sna u reC eive for his service, from the Treasury of the State, 
the sum of five hundred dollars annually from the first day 
of March next until some other order is made at the next 
regular session of the General Assembly; and the keeper of 
the Hospital shall receive from the Treasury of the State 
for his services the sum of five hundred dollars per annum; 
tnd the matron four hundred dollars per annum for her sot* 
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vices: Provided, nothing in this act contained Khali be so 
construed as to prevent the friends of any lunatic in said in- 
stitution from employing any other physician besides the 
attending physician to wait upon and administer to such lu- 
natic. 

Sec. 15. Be it enacted, That it shall be the duty of the K "£ r * v*>*- 
keeper of the penitentiary to have such work done in the Bl '* ' ' 
penitentiary; for the use of the Hospital as may be required 
by the board of trustees and it shall be the duty -of the 
board of trustees of the Lunatic Hospital to purchase of , 

the keeper of the penitentiary all articles that are manufac- 
tured at the penitentiary that said trustees may have to 
purchase for the use of the Lunatic Hospital, and charge 
the same to the State: Provided, the amount received from 
the penitentiary shall be deducted from the appropriation 
made in the sixteenth section of thjs act. 

Sec. 16. Be it enacted, That for the further improve- Apjrojwhtto™ 
ment of the Hospital and the adjacent grounds, and for fur- tm Ho " ptUlL 
nishing the Hospital and the patients therein, the sum of 
four thousand five hundred dollars is hereby appropriated, 
to be paid out of any monies in the Treasury: Provided, 
that nothing in this act contained shall be so construed as 
to authorize or. empowerthe trustees to be appointed as pro- 
vided in the first section of this act, to receive any other 
or further liabilities in making improvements in said institu- 
tion than such as are especially provided for in this act: and 
provided also, that the State shall not be liable for any ex- 
penses whatever, exeept as provided for in this act. 

Sec. 17. Be it enacted , That the Hospital shall be open openini of h«. 
for the reception of patients on the first day of March next, pitB '' 
or earlier if practicable. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 6th, 1S40.] Speaker of the Senate. 



CHAPTER CXXI. 

AnAettouphla «n «ttpu»d January nth, 1338. chapter 109. 

Be it enacted by the General Assembly of the State of Ten- 
nessee, That an act passed January 17th, 1338, chapter 109, EipU *™' 0B 
entitled an act extending to individuals and corporations 
who have constructed turnpike roads across the bottoms 
and swamps in the Western district the rights of occupants 
on the vacant lands through which turnpikes may have been 
constructed by law, be so amended that the words "unfit 
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for cultivation," contained in the second section of said act, 
be substituted for the words "subject to overflow," and 
that the meaning and intent of the said terms employed in 
said act which this is intended to amend, be, and the same 
are hereby construed and explained so as to answer the de- 
signation of the terms substituted by this act. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H, COfi, 
passed January 38th, 1840.] Speaker of the Senate. 



CHAPTER CXXIL 



Section 1. Beit enacted by the General Assembly of tlie 
State of Tennessee, That it shall be the duty of the com? 
missioners of the Nashville, Murfreesboro' and Shelbyville 
turnpike company immediately to pay into the common 
school fund of this State all the interest which has accrued 
from the school fund of the counties of Rutherford, Bedford 
and Davidson invested in said road, and it shall be the duty 
of said commissioners annually to pay into said school fund 
the interest accruing upon said stock. 

Sec. 2. Be it enacted, That it shall be' the duty of the 
Superintendent of Public Instruction, in the next appor- 
tionment of common school monies, over and above the 
portions allotted to said counties of Davidson, Rutherford 
and Bedford, to apportion among said counties, and the dis-, 
tricts of new counties formerly belonging to said counties, 
the interest which may have accrued and been paid into 
the shoolfund on their respective funds up to the 19th day 
of February, 1836: Provided, that any interest which may 
have been paid over for the use of common schools by said 
turnpike company to any of said counties shall be deduc- 
ted from the interest due upon the funds of such county. 
JONAS E. THOMAS, 
Speaker of the House of Representatives. 

l. h. coe; 

Passed January 99th, 1840.] Speaker of the Senate, 
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CHAPTER CXXIII. 



refund money. 

Section 1. Be it enacted by the General Assembly of tfte MWikM 
State of Tennessee, That it shall be the duty of the entry *""• 
taker of the Ocoee district to correct mistakes that have 
been made in the Ocoee district by persons entering land 
in said district, and to refund to such person the amount of 
money so paid: Provided, that said land intended to be en- 
tered by such person or persons has been entered by an- 
other person at the same price, and said enterer executing 
a deed of releasement to the State of his right to said land 
so entered through mistake. 

Sec. 2. Be it enacted, That the entry taker shall sell {^Jf " 
said land so released to the highest bidder, after giving thir- 
ty days notice thereof in the Athens Courier: Provided, 
that nothing in this act shall be so construed as to author- 
ize the entry taker to sell any land where there is an occu- 
pant right thereon. 

Sec. 3. Be it enacted, That in all case's where any per- " nl " 
son or persons has made entries in the Ocoee district, con- 
trary to the provisions of the act passed 1837 entitled an 
.act to dispose of the lands in the Ocoee district, and the 
.amendatory act passed at the present session, that it shall 
be the duty of the entry taker to refund to the enterer the 
amount of money so paid: Provided, said enterer has en- 
tered land that the State cannot make a right [to] to said 
enterer. 

JONAS E. THOMAS, 
Speaker of t/ie House of Representatives. 
L. H. COE, 
Passed January 22d, 1840.] Speaker of the Senate. 



CHAPTER CXXfV. 



,, Be it enacted by the General Assembly of the State of Ten- 
nessee, That the county court of Blount county be arid 
they are hereby authorized and empowered to make an or- 
,d«r, if [in] their discretion they shall deem it proper, that 
the county trustee of said county pay James Glass, former 
jailor of Blount county, one hundred and thirty [dollars,] but 
of any monies in his hands not otherwise appropriated, for so 
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much money advanced by said jailor for the re-capture and 
surrender to said jailor two felons by the name of Estep, 
who had broke and escaped from said jail. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 29th, 1840.] Speaker of the Senate. 



CHAPTER CXXV. 



Be it enacted by the General Assembly of the State of Ten- 
nessee, That in all cases where there may be any princi- 
pal or branch bank located in any other place than the 
county seat of any county, or where the convenience or 
interest of the people may, in the opinion ot the county 
court so require, it shall be the duty of such court to require 
one of the notaries public for such county to keep his office 
at the place where such bank may be located or where the 
publicgood may seem to require. 

JONAS E. THOMAS, 
Speaker of the Souse of Representatives. 

L. H. COE, 
Passed January 29th, 1840.] Speaker of the Senate. 



CHAPTER CXXVI. 

Ad Act to extend the eftaitt r of the Paint Mountain turnpike company. 

Section 1. Be it enacted by the General Assembly of the 
Extantsaaf State of Tennessee, That the charter of the Paint Mountain. 
■baiter. turnpike company, in the county of Greene, shall be ex- 

tended to William Houston, Sr., James Coulter and Peter J. 
Davis, proprietors thereof, for the term of one hundred years, 
and that Andrew Kenedy, Jacob Stephens and Jacob Dyke 
be, and they are hereby appointed commissioners on said 
i road, also commissioners on the Carrington turnpike road; 

and that the 4th section of an act passed at the last session 
of the General Assembly appointing John Neace, Martin 
Sents and John Runner commissioners on the Carrington 
turnpike road, he, and the same is hereby repealed. 
Sbc. 2. Be it enacted, That John Rose mav alter or 
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change the road in any manner he may see proper: Provi- 
ded, he shall not so change the same as to leave Jamestown; ** 
in Fentress county, or alter the places of destination as 
provided in the charter. And if-any person shall pass within 
one mile of said gate to avoid paying toll by going round 
the same, such person shall be liable to pay the proprietor 
ten dollars, to be recovered before a justice of the peaces 
Provided, said Rose shall not erect a gate in Bledsoe coun- 
ty on said road. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 30th, 1840. J Speaker of the Senate* 



CHAPTER CXXtll. 

An Act for the relief of certain perions that bare entered land* in the Ocoeo di»- 
trlct iliat the State cannot mate title* to. 

Be it enacted by the General Assembly of the State of Ten- s * ht " of m 
nessee, That any person or persons who shall or may have*™ 1 
entered as an occupant enterer any , land or lands in the 
Ocoee district, and paid for the same, and the same land or ( 

lands have been entered by any other and taken from the 
first enterer on the ground that the last enterer had the oc- 
cupant right and not the first, it shall be the duty of the 
entry taker to refund to the first enterer the money by him 
so paid where the State cannot make him or them a tide 
thereto. 

JONAS E. THOMAS, 
Speaker of the House <yf Representatives. 

L. H. COE, ' 

Passed January 29th, 1840.] Speaker- of the Senate. 



CHAPTER CXXVHI. > 

An Acl to prevent frauds in entering odd nailing landa prevloUil j approjilifltBoi 

Section 1. Be it enacted by the General Assembly of the 
State of Tennessee, That it shall not be lawful for any of the 
surveyors north and east of the congressional reservation to 
survey any land for any enterer where the same land has 
been, previously appropriated by entry and grant; and it 
Shall be the duty of such surveyor in all cases to certify up^ 
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on his plat and certificate that the land contained in the 
same or any part thereof has not been appropriated previ- 
ously to his knowledge. i 

Sec. 3. Be it enacted, That it shall not be lawful for 
any of the registers north and east of the congressional 
reservation line to issue any grant upon any survey, unless 
the same is certified as directed by this act: Provided, this 
act shall not extend to any survey heretofore made; and if 
any surveyor or register shall violate this act, it shall he 
deemed a misdemeanor in office; provided, that nothing 
contained in this act shall be so construed as to prevent the 
surveyor from surveying 'any entry previously made, and 
which entry is not void under the different acts giving fur- 
ther time to have surveys made and obtain grants thereon; 
provided, that this act shall take effect and be in force from 
and after the first day of May next. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE. 
Passed January 39th, 1840.] Speaker of the Senate. 



CHAPTER CXXIX. 

' Section I. Be it enacted by the General Assembly of the- 

ow«n oT MA State of Tennessee, That the owners of any iron works who 

*° rkl " have had any lands located and run out under any of the 

laws heretofore in use and force in this State shall not for- 
feit the same unless the works shall go out of use for the 
period of seven years at any one lime. 

Sec. 2. Be it enacted, That in cases where the owners 

Wgh ^" felturBOf of ironworks have forfeitfed] their right to the lands for 
timber, as provided for under the acts heretofore passed to 
encourage the manufacture of iron! by transferring their 
rights or permitting said works to be out of use for two 
years or otherwisej and when such person or company, or 
their assignees, may have commenced the manufacture of 
iron, such person or company, or their assignee or assignees, 
shall have the same privilege and rights to reservation of 
land for timber as was originally extended' to such person 
Of persons. ' 
O* Sec. 3. Be it enacted, That in case the citizens of 

Tmm in Poweii Powell county have given all their taxable property and 

e ™ n ' T * polls for the year 1840 in the counties from which they 

have been stricken before the organization of said county 
of Powell, it shall be the duties of the sheriffs of all tha 
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counties from which Powell county has been stricken from 
to give a release or transfer for the amount of tax so given 
in to the sheriff of Powell county, and the sheriff of Powell, 
county shall collect the taxe3 so transferred and pay over 
the State and county tax as required by the revenue laws 
of this State. . 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

L. II. COE, 
Passed January 28th, 1840.] Speaker of the Senate. 



CHAPTER CXXX. 



Section 1. Be it enacted by the General Assembly of the Ciaimof on- 
State of Tennessee, That the Hon. Charles F. Keith, judge ^""pSSSTT 
of the third judicial circuit of the State of Tennessee, be, narration, 
and he is hereby appointed, authorized and empowered to 
act as commissioner on the part of the State to adjudicate 
and settle the claims of the original purchasers and assignees 
of purchasers of the Painkiller's reservation and James 
M'lntosh's reservation, in the Hiwassee district. 

Sue. 2. Be it enacted, That it shall be the duty of said Duty of eon- 
commissioner to make to the purchasers or the assignees of B "* ,,0 ™ r " 
such purchasers, as the case may be, of the reservations- 
aforesaid, or of any part thereof, such reasonable and equi- 
table allowances for their expenses incurred in quieting the 
Indian title and defending the title of theStateto the same 
as in his judgment shall appear just and proper: Provided, 
however, that nothing in this act shall be so construsdas to 
give said purchasers, or assignees of such purchasers, any 
advantage or privilege over other purchasers in said district. 

Sec. 3. Beit enacted, That so soon as settlement and 1 Anowmeai* 
adjustment of said claims shall be made by said commit- p " 
sioner, it shall be his duty to certify the amount that may 
be by him allowed to each purchaser or assignee of a pur- 
chaser as aforesaid, respectively, and to transmit the same 
by mail forthwith thereafter to the Treasurer of this State; ' 
and it shall also be the duty of said commissioner to report 
the allowances so severally made, together with the reasons 
and facts by which he may be influenced in making such al- 
lowances, to the next General Assembly of this Stat*. 

Sec. 4. Be it enacted, That payment of so much of the 
monies due from each of said purchasers and assignees of 
purchasers respectively to the State, for the lands by them 
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Severally purchased as aforesaid, as shall be equal to the 
amounts severally allowed and certified by said commis- 
sioners, as provided in the secqnd and third section of this 
act, shall be and the same is hereby suspended until there 
shall be further action of the General Assembly thereon; 
Provided, that the- allowances so suspended shall not be 
paid to such purchasers or assignees by the Treasurer unless' 
the same shall be sanctioned and authorized by the next or 
sonle subsequent General Assembly of this State. 
Sec.- 5. Be it enacted, That the Treasurer of this State 
Vreunrer ion-shall be, and he is hereby authorized and directed to re- 
Mre monk* cgjve and receipt for any monies that may be due the State* 
from an) purchaser or assignee. of a purchaser of Indian 
reservations, or any part thereof, in the Hiwassee district, 
and such purchasers or assignees shall be and they are here- 
by allowed nine months from and after the passage of this' 
act to pay any monies not hereby suspended that may be" 
due' from then or any of them to the State. 
■ Sec. 6. Be it enacted, That upon complying with the' 
BMtiietioiH, provisions of this act, the purchasers and assignees of pur- 
^. *"" 'chasers of the reservations, or any part thereof, mentioned 
in the first section of this act, shall be entitled to (he' same 
"benefits and subject to the same restrictions and forfeiture's 
that other purchasers and assignees of purchasers of lands' 
in the Hiwassee district were entitled and subject to under 
the first 'section of the act of 1829, chapter 40: Provided, 
nothing in this act contained shall be so coqstrued as to ex- . 
Cmpt such purchasers and assignees from the payment of 
Interest on the monies that may be due from them to the 
State from and after the expiration of one year. after the' 
determination of the suits against them by said reserves. 
' Sec. 7. Be it enacted, That when anypurchaser or as> 
Gr.nti. signee of a purchaser of any land in the Hiwassee district 
shall produce to tl)e register of said district a receipt for' 
the payment in full of all the money that may be due from 
such purchaser or assignee to the State for his or her lnnd 
sd> 'purchased, it shall' be the duty of the 1 register to issue to' 
Mm,, her 6r them,as the case may be, a grant for the same. 
, Sec. 8. _Be it enacted, That the' Comptroller of the 
comptroller'" Treasury shall proceed, after nine months from the passage 
*" Jl of this act, to collect by suit or' otherwise all sums and bal- 

ances not herein suspended that maybe due the State from 
the' purchasers or assignees of purchasers of any Hiwassefe 
lands. 

JONAS E. THOMAS, 
Speaker of tke House of Representatives. 
■ . , L. H. COr., 

Passed January 29th,.I840.] Speakerafthe Senate. 
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Be it enacted by the General Assembly of the Slate of Ten- **m> : 
nessee, That the act of 1809, chapter 121, and ail laws au- 
thorizing foreign executors and administrators to com. 
mence and prosecute in,this State, be, and the same are here- 
by repealed: Provided, that when any suitor suits shall be 
commenced or pending before this act goes into effect the 
same shall not abate on that account, but may be revived in > 
the name_of the executor or administrator that may be apv 
pointed in this State; and all final judgments or decrees had. 
before this act goes into effect shall be extended as thorgh 
this act bad never been passed. 

JONAS E. THOMAS, . ; ■ 
Speaker of the House of Representatives, 

L. H. COE, 
Passed January 38th, 1340,} ' Speaker of the Senate. 



CHAPTER CXXXII. 

An Act to confer certain privilege! on llie renwiibjiimerj of tbalpvaj nr Itycrlbug. 

Section 1 . Be it enacted by the General Assembly of the Ssto * i<» 
State of Tennessee, That it shall and may be lawful for the 
commissioners of the town of Dyersburg to lay pff the 
commons of said town into lots and sell the same; Provi- 
ded, they think the interest of the town and county re- 
quire it to be done. 

Sec. 2. Be it further enacted, That said commissionens.' ^u^ 
shall and may have power to sell out and close up the al- 
leys of said town by a written permission from all taosa 
owning a lot or lots adjoining the same. ■ . 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
fassedJanuary 28th, 1840.] Speaker of the Sendle. 
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CHAPTER CXXX1II. 

An Actio refund to Brice A. Conim twenty ill dollars and fifty cents. 

Beit enactedby the General Asseinbly of 'the State of Ten- 
Annropiktion. nessee, That twenty-six dollars and fifty cents is hereby ap- 
propriated to Brice A. Collins out of. the common school 
fund in this State, and the Superintendent of said, fund is 
hereby directed to pay over to the said Brice A. Collins 
the same out of the monies of said common school fund- 
JONAS E. THOMAS, 
Speaker of the House of Representative*. 
L. H. COE, 
PasseJJanuary 27th, 1810.] Speaker of fa Senate. 



CHAPTER CXXXIV. 

An Ac) an tfaor iriW jthe aitensron of streets, slleys and nnrglm In towns In certain 

Section I. Be it enacted by the General Assembly of the 
ot State tof Tennessee, That it shall be lawful for the mayor 
and aldermen of any incorporated town in this State when 
the limits of said town has been or may hereafter be en- 
larged by law, when the necessary streets, alleys and mar- 
gins have not been established, on the application of any 
namber of freeholders of said town, if they deem the same 
necessarv, to cause it to be done. 

Sec. 3. Be it enacted, That when the opening of any 

*■■ such streets, alleys ,or margins shall be of public utility, ihe 

same shall be done at the expense of the corporation, but 

should the same be done for individual convenience, in all 



such cases the expense shall be paid by the individual or in- 
dividuals making the application. , , • 

Sbc. 3. Be it enacted,'. That when the owner or own- 
ers of the land through which it may be necessary to extend 
a' street, alley or margin, under the provisions of this act, 
shall require damages for the same, in every suit it shall be 
the duty of the mayor and aldermen of said town to' ap- 

Bint a jury, not exceeding seven freeholders, who, after first 
trig sworn, shall examine the premises and assess the dama- 
ges the opening of such street, alley or margin is to said 
owner or applicant, and report the same to the mayor and 
aldermen, who shall have the same recorded by the recor- 
der of said board; and on the payment of the damages 
aforesaid into the office of the recorder for the benefit of 
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■such owner, the mayor and aldermen shall have power to 
■order the s,aid street or streets, alley or alleys, margin or 

margins (as the case may be) to be opened, first allowing 
a reasonable time therefor to the owner. 

Sec. 4. Beit enacted, That when any person or per- **fo«i y> open 
sons shall fail or refuse to .open any street, alley or margin 
ordered to be opened under the provisions of this act, such 
person or persons shall be subject to a fine of five dollars 
For every month of such neglect or failure, recoverable by , 

warrant before any justice of the peace fgr the county in 
which such person may reside; which fine shall be paid to 
tjie recorder of the board of aldermen for. the use of the 
corporation. 

Sec. 5. Beit enacted, That all juries appointed under ■A-ammtot 
the provisions of this act to assess damages shall, when as- i "° m "- 
sassing the same, take into consideration the convenience 
and advantage the opening said street, alley or margin will 
be to the person claiming damages, and may assess their 
damages accordingly. 

Sec. 6. Beitenacted, Tliatany person being aggrieved ^igut of appwi. 
under the provisions of this act shall have a right of appeal 
to the circuit court in the same manner as other appeals 
are granted. 

Sec. % Be. it enacted, That Wm. D. Rankin, James commimiqne™ 
Dawson, Spencer Henry, John Stewart and John F. Stan- for Ne "' pwt 
berry are appointed commissioners for the town of New- 
port, in - Cocke county, and shall have power to lay off or 
alter the streets of the town whenever the convenience of 
the citizens require, to re-survey and mark out the lines be- * 

tweenany of the lots that have not be tin. marked or where 
the marks or corners have been destroyed, and shall be au- 
thorized to employ a competent surveyor to run out the 
lines correctly; and when the surveyor shall have surveyed 
the same, it shall be his duty, to make out a complete and 
correct plat of said town, plainly setting forth in said plan 
the streels and alleys, and the number by which each lot is 
or shall be known, and deliver the same, when completed, to , 
tfie commissioner, which shall be, then filed in the' office" of 
the clerk of the county court. 

See. S. Be it enacted, That when a complete plan of p »r •* rawr- 
the town shall be made and filed in the .ofQcf of the clerk of "' 
the county court it shall be the duty of the county .court to, * .,. 

make some allowance to the surveyor for his services, which 
shall be paid out of the county revenue. 

Sec.' 9. Be it enacted, Thatno corporation in this State 
shall have' the power to tax any office or shop as a privi- 
lege or in any other mode different from the principle pre- 
scribed "m the constitution. . ■ 

Sec. ]0j That the corporate limits of the tpwn of.Clarks^ 
ville shall be as follows: qommencing on the line of the 01 
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south boundary of the town of Clarksville on the Cumber' 
land river, as heretofore established, running east with Rob- 
erts' line to the corner of Roberts' addition to the town of 
Clarksville, and from thence to Elder's spring, to include 
the same; thence north-eastwardly to a point in the Nash- 
ville road, so aa to include the residence of Eli Lockert; 
thence north so as to include the lots and houses now occu- 
pied by Jesse Harrison, Mr. George B. Wilson, to a point 
in the old Russellville road, where the turnpike road leaves 
the same; thencewestof north to the north-east boundary 
of said corporation as heretofore established; and from 
thence north-eastwardly in a straight line to Red River 
bridge; and from thence down Red river to the mouth of 
said river; and from thence up the Cumberland river at low 
water mark with its meanders to the beginning. 
Sjso, 11. Bei(eK«rterf,Thatthe mayor and aldermen of 
,i. said town of Clarksville shall have power and authority ta 
regulate the police of said town as herein defined and ex- 
tended, assess taxes and enforce the collection of the same 
in accordance with existing laws of this State; and the same 
powers, rights and privileges shall attach to the residence 
herein included as are given in the several laws of this 
State incorporating the town of Clarksville: Provided, that 
nothing herein contained shall authorize the mayor and al- 
dermen to impose any tax upon land or lots herein included 
used for farming purposes. 

JONAS E. THOMAS, 
Speaker of the House of Representative*. 

L. H. COB, 
Passed January 29th, 1840.] Speaker of the Senate. 



CHAPTER CXXXV. 

(Tint Uio privilege of 



Section 1. Be itenacted by the General Assembly of the 
instate of Tennessee, That whenever anyperson may desire 
to erect a grist and saw mill, or either or any other kind or 
description of machinery for manufacturing purposes, on any 
navigable stream in Lincoln county, such person shall give 
twenty days poblic notice by advertisement at the court- 
housedoorof said county of his or their intention to make 
application to the county court for such privilege; and upon 
making such application by petition, if the court should be 
of opinion that the privilege ought to be granted, and that 
the erection of the proposed mill or factory will be of pub-' 
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lie utility, said court are hereby authorized to appoint three 
discreet arid disinterested citizens of said county as com- 
missioners, who shall examine the premises on which the 
mill or factory is proposed to be erected, and ascertain 
■whether the same can be erected without injury to the nav- 
igation, and how high and of what description it would be 
' safe to build the dam, and make report to the next or any 
subsequent quarterly court of said county; upon coming 
in of the report of the commissioners, if the same should 
satisfy the court that the navigation of the stream would 
Dot be injured, they may grant the privilege applied for, a. 
majority of all the justices of said cou't concurring and vo- ' 
ting therefor, and shall have all the. proceedings had there- 
on entered on record: Provided, that the person building 
such mill or factory shall conform to the report of the com- 
missioners in the erection of the dam. 

Sec. 2. The commissioners appointed to examine th©^ ^" 
premises and make report shall be entitled to two dollars 
each for each day they shallbe engaged in the aforesaid busi- 
ness, and the clerk of the county cou.it shall be entitled to one 
dollar for receiving and recording the petition and one dol- 
lar for receiving and recording the report of the commis- 
sioners, all of which shall be paid by the person applying 
for such privilege: Provided^ that nothing in this act shall 
be so construed as to authorize the county court to obstruct 
the main channel of any river that has been declared navi- 
gable by law. 

Sec. 3. That the act passed January 26th, 1838, enti- .a 
Ued an act to establish a fcoard of commissioners for thej^ 1 ™,' 
improvement of the navigation of the rivers in Tennessee 
east of Knoxville, be, and the same is hereby so amended 
that Elijah Embree, James Moore, Clark Kirwood, John 
W. Moser, James Jones and John Brabson be, and they are 
hereby added to and made to constitute a part of said board 
of commissioners. 

Sec. 4. That it shall not be lawful for any person or xo 
persons to remove any mill dam that is now built on Lick C[ ^^ ' 
creek, or may hereafter be built on said creek, in the county 
of Greene, without the consent of the owners thereof- 
JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE", 
Passed January 30th, 1840.] Speaker of the Senate. 
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CHAPTER CXXXVI. 



Snonofc I. Be it enacted by the General Assembly of the 
St* State °f Tennessee ' l^at !t s,ia » be th e duty of the judges 
of the sixth and sevetlth judicial circuits to hold each one 
special tern* in each .year of the circuit court. for the coun- 
ty of Davidson, in an order of rotation to be agreed on by 
said judges themselves, for the triar of criminal causes and 
ferine transaction of other criminal business, or for crim- 
inal and civil business as they may think best, which special 
courts shall in all other respects not herein otherwise order- 
ed be held under the same rules, regulations and restrio 
tions,and with the same powers that other special terms are 
r*ow directed by (aw to be holden; and whenever a judge 
shall direct a special term to beholden as aforesaid, he shall 
take the recognizances of such persons as are intended to 
be tried at suchspeciaWerm to appear accordingly, and in 
like manner all recognizances that may be taken out of 
court may bind the parties to appear at such term of (he 
court Provided, that any recognizance or precept, binding 
a party toappearat a regular term, shall be goon and the 
case shall stand for trial at such regular term; and such spe- 
cial term may be held by any circuit judge in the State in 
the same manner as regular terms can be held by such judge. 
Sac. U. Be it enacted, That no L mesne or final process in 
-acter or any civil case shall be made returnable to such special term, 
,etln ' but process of subprena, and all other process to prepare a 
case for trial, may be issued to such special term; all State 
cases- shall stand for trial the first special term at which the 
presentment may be made or indictment found in the same 
manner as if it were a regular term. 
Sec. 3. Be it enacted, That all laws- empowering the 
lmeniot co r p 0r ate authorities of Nashville to hold a mayor's court 
^°" n " be, and the' same are hereby repealed, and the recorder of 
said town or keeper of the records and papers of said court 
is hereby required to deliver them over to the clerk of the 
circuit court of Davidson county, to be safely kept by him, 
with the same power over them that belongs to said re- 
corder. 

Sec. 4. Beit enacted, That all persons entitled under 
o Nam- jjjg constitution to vote for members of the General Assem- 
bly shall, if they have been resident within the corporate 
limits of the town of Nashville for six months next before 
the day of election, be entitled' to vote for all officers of said 
corporation, and no person shall be required to pay a tax 
before he is entitled to vote. 
1q- Sec 5. Be it enacted, That the clerk of the county court 
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of the cou&ty of Hamilton be, and he is hereby authorized n,,,,, lUt i rf 

to appoint a deputy clerk, who shall reside in Chattanooga, ™njreoon at 

and whose certificate of the probate of deeds and other in- H * ,^ ' non, 

struments before him, and the issuing marriage licenses, 

shall in all respects be as valid in law as though the same 

had been done by the principal clerk of the county court* , 

JONAS E. THOMAS, 
Speaker of the House of Representatives^ 

I» Hj COE, 
Passed January 29th, 1840.] Speaker of the Senate, 



CHAPTER CXXXVII. 

An Act to Incorporate the Mempliii Manufacturing company, and For other purposes. 

Section 1. Be it enacted by the General Assembly of VAe ""*> iwikic 
State of Tennessee, That the following persons, to wit: 
John Pope, A. R. Govan, W. W. Tucjter, L. C. Trezevaut, 
S. G. Dunn, A. Trigg, Benjamin Wright, E. H. Porter, Sol- 
oraon Rosell, William A. Kerr, Carpenter & Fisher, Buck- 
ley Kimbrough, A. Walker and John D. White, and their 
successors and assigns, be, and they are hereby incorporated 
and made a body politic by the name and style of the Mem- 
phis Manufacturing company, with full power and authori- 
ty by that name and style to sue and be sued, plead and be 
impleaded, answer and be answered unto in any court of 
law or equity in this State) and to have and use a corporate 
seal, and the same to break alter or change at their pleas- 
ure. 

Shc. 2. Be it enacted, That the capital stock of saido,ph*iiuek. 
company may be one hundred thousand dollars, in shares of . ' 
one hundred dollars each; but as the above incorporated 
persons have already subscribed and appropriated the sum 
of ten thousand dollars to the erection of a foundry and 
finishing shop in the town of Memphis, with a view of car- 
rying on the business of constructing and manufacturing all 
kinds of machinery, the said company may continue 
to conduct their said business under their charter with 
their present oapital until the same shall be increased as 
hereinafter provided. 

Sbc. 3. Be it enacted. That the stockholders of said Dineron, 
company shallelect annually five directors, who shall choose 
one of their number to be president; the officers shall hold 
their places until their successors are elected; the first elec- 
tion shall be in Memphis on the first Tuesday in March, 
1840; the president and directors shall have power to make 
29 
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any by-laws for the regulation and government of the com- 
pany and for the management of their business not incon- 
sistent with the laws of this State or of the United States. 
Sec, 4. Be it enacted, That the company aforesaid shall 
prop«iy naidon nave power to purchase and hold, to sell and convey or ex-r 
j company. cnan g e all such property, real or personal, as may be neces- 
sary, convenient or useful in carrying on the aforesaid busi- 
ness of manufacturing and constructing all kinds of ma- 
chinery, or in applying such machinery to any useful pur- 
pose; the said company may also take, receive and hold" 
such other property, real and personal, as they may find it 
necessary or convenient to take as security for any debts 
which in the course of their business may be due to them. 
Sec. 5. Be it enacted, That the president and directors 
booki 0penil,Iof aforesaid shall have power to open books in the town cf 
Memphis and elsewhere for the,subscription of such amount 
of stock as they may from time to time think expedient in 
extending their business, but the whole amount of stock 
shall never -exceed one hundred thousand dollars at any 
i time; when books are opened under this provision, notice 

shall be given in the public newspapers specifying the amount 
of stock required, the time and place when and where the 
subscriptions shall be received, and in what manner the sam» 
shall be paid.and the books shall be accessible to all persons 
who may choose to subscribe; the president and directors 
shall have the right to declare the stock of any subscriber 
forfeited to the company who may fail to pay according to 
the terms of his subscription. 
Sec. 6. Be it enacted, That the stockholders who may 
""• hereafter subscribe for the stock of said company, as con- 
templated in the foregoing section, shall be a component 
part of the same, and shall enjoy all the ] ights, privileges 
and powers herein and hereby conferred upon them. 
[Q 3 Sec. 7. Be it enacted, That James Rose, L. C. Treze- 
n piout vant, Thomas Dixon, C. Stewart, James Rembert, C. J. NeU 
°™" son, Fountain M'Gehe, Britin Duke and C. D. M'Lean, be, 
and they are hereby appointed commissioners under the di- 
rections of a majority of whom subscriptions may bereceived 
to the capital stock of the Planters Flour and Grain com- 
pany hereby incorporated; and they or a majority of them' 
may cause books to he opened at such times and places as 
they may direct for the purpose of receiving subscriptions 
to the capital stock of [the] company. 

Sec. 8. Be it enacted, That the capital stock shall be ten 
nock, thousand dollars, with the privilege of increasing said cap- 
ital stock to one hundred thousand dollars,, which shall bV 
divided into shares of one hundred dollars each; so soon as 
fifty shares are subscribed of said stock, the subscribers of 
iaid stock are hereby declared to be incorporated into a. com* 
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jpany and body politic by the name of Planters Flour and 
Grain company. 

Sec. J». Be it enacted, That said company shall be un-Bnietand !■«■. 
,der the same rules and laws provided for in the Fosterville 
Steam Mill company charter, passed January 26th, 1838, 

Sec. 10. Be it enacted, That the following persons, to 5jeJL. m „,, 
wit: J. Yeatman, A. IS. Caldwell, J. B. Knowles, B. S. niatturing com 
Brown, James Walker, M. M. Monohan, Geo. W. Martin, p*" 1 ' 1 
Seth C. Earl, John D. Goss and J. V. D. Stout, and their suc- 
cessors and assigns, be, and they are hereby incorporated 
and made a body politic by the name and style of the Ark- 
wright Manufacturing company, with full power and au- 
thority by that name and style to sue and be sued, plead 
and be impleaded, answer and be answered unto in any 
court of law or equity in this State, and to have and use a 
corporate seal, and the same to break,alter or change at their 
pleasure. - 

Sec. 11. Be it enacted, That the capital stock of said apBal Kock 
company may be two hundred thousand dollars, in shares 
of one hundred dollars each. 

Sec. 12. Be it enacted, That the stockholders of said gtMkho!Jerii 
company shall elect annually five directors, who shall choose 
one of their number to be president; the officers of the 
company shall hold their places until their successors are 
elected; the first election shall be held in Nashville on the 
first of May, in the year 1840; the president and directors 
shall have power to make any by-laws for the regulation 
and government of the company, and for the management 
of their business, not inconsistent with the laws of this State 
or of the United States. 

Sec, 13. Be it enacted, That the company aforesaid Power, or com 
shall have power to purchase and hold, to sell and convey p * n]r " 
or exchange all such property, real or personal, as may be 
necessary, convenient or useful in carrying on the business 
of manufacturing cotton and other articles; the said compa- 
ny may also take, receive and hold such other property, 
real and personal, as they may find it necessary or conveni- 
ent to take as security for any debts which in the course 
of their business may be due to them. 

- Sec. 14. Be it enacted, That the president and direc- opminj or 
tors aforesaid shall have power to open books in the town booka ' 
of Nashville and elsewhere for the subscription of such 
amount of stock as they may from time to time think expe- 
dient in extending their business, but the whole amount of 
stock shall never exceed two hundred thousand dollars; and' 
at any time when books are opened under this provision, 
notice shall be given in the public newspapers specifying 
the amount of stock required, the time and place when ana 
where the subscriptions will be received, aod in what man- 
ner the same shall be paid, and the books be accessible to all 
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pel-sons who may choose to subscribe: the president and 
directors shall have the right to declare the stock of any 
subscriber forfeited to the company who may fail to pay 
according to the terms of his subscription. 

Sec. 15. Be it enacted, That the stockholders who may 
hereafter subscribe for the stock of said company, as con- 
templated in the foregoing section of this act, shall be a 
component part of the same, and shall enjoy all the rights, 
privileges and powers herein and hereby conferred upon the 
persons mentioned in this act. 

Sec. 16. Be it enacted, That said company shall be 
subject to all the restrictions imposed by this act on the 
Memphis Manufacturing company. 

Sec. 17. Be it enacted, That the General Assembly 
reserves to itself and all future Legislatures the right to al- 
ter, amend orrevoke and annul the charters of incorpora- 
tion hereby granted whenever in the opinion of the Gen- 
eral Assembly the public good may require it. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
' h. H. COE', 
Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER CXXXVIII. 



! or Help, 



Section 1. Be it enacted by the ^General Assembly of the 
Pfctrkt eieii* State of Tennessee, That the clerk of the common school 
district in which lies the chief part of the arable land of any 
school section in the Ocoee district, in the counties of 
Meigs, Hamilton and Marion, shall have the management 
of the whole section, and shall rent the school land from 
year to year or for a longer period, not exceeding five 
years, when it may be necessary, for the erection of water 
works or other valuable improvements, or for the purpose 
of improving said land by cultivating the same in .small 
grain. He shall bind the lessees to pursue such a course of 
husbandry as will in his judgment be best calculated to pre- 
serve said lands and improve their quality, to keep the fen- 
■ ces, buildings and other improvements thereon in good re- 
pair, and to abstain from all unnecessary waste, only using 
so much of the timber growing on said land as may be ne- 
cessary for the purposes of good husbandry. 

,Sec. 2. Said clerk shall collect the rents as Jhey antu> 
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ally arise, for which purpose he may maintain any. action Rem«, k«. 
and shall have the lien allowed by law to landlords. v 

Sec. 3. Said rents shall be apportioned among the com- Apportionment 
missioners of the common school districts, including the»r «ni«. 
township to which the school section belongs, in propor- 
tion to the scholastic population of the township who may 
attend the common school under the management of said , 

commissioners respectively; and said rents shall be paid in 
said proponion by the clerk to the order of said commis- 
sioners either in kind or cash as they may prefer. 

Sec. 4. Said clerk shall keep a regular account of said amqudu. 
rents, in which lie shall debit himself with said rents or the. 
proceeds thereof and credit himself with the disbursements 
thereof; which account he shall exhibit, whenever required, 
to the commissioners or any commissioner of the school or 
schools to which they shall be payable. 

Sec. 5. Should tfie clerk fail or refuse to pay and de- K«mo™i for in 
liver the rents, in manner aforesaid, he may be removed* e n<T " 
from office by his own board of commissioners and be. sued 
fcr the unpaid rents by the commissioners who have the 
right to demand the same. ., ' 

Sec. 6. For his services in the premises said clerk shall aa *'* w- 
and may retain out of the rents six per cent, of the whole 
value thereof. 

Sec. 7. Actions of ejectment for the recovery of school ^Ql 
lands may be brought in the name of John Den, lessee of*^™ '* 1 * '' 
the State of Tennessee, as plaintiff, against the person hol- 
ding possession, and the clerk of the circuit court shall is- 
sue writs for such purpose at the instance of the attorney 
general of any district wherein school lands are situated, 
or any one of the commissioners thereof, without requiring 
security for costs; and the said attorney general shall attend , 
to such suit in behalf of the plaintiff. If the plaintiff re- 
cover in said suit a fee of twenty dollars shall be taxed to 
the attorney general in the bill of costs, but if the plaintiff 
.be cast there shall be no judgment for cost. 

Sec. 8. That to any action of ejectment that may be 
brought against any tenant of school land in said counties 
holding under leases made in pursuance of law, the State of 
Tennessee shall be made defendant in the room and stead 
.of such tenant, on motion of the attorney general, at any 
time during the pendency of such suit, without affidavit or 
security for costs, and if the State be cast in such action no. 
.costs shall be adjudged against her. , 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 39th, 1840.] Speaker of the Senate- 
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CHAPTER CXXXIX. 

An Act to provide for the collection of demand! due the Stalo or doe the Bonk of 
TennosKC, or otter demands In which the Stale Una an interest. 

Section I. Be it enacted by the General Assembly of the 
'- State of Tennessee, That when any demand or right of ac- 
tion shall accrue to the State of Tennessee, or to the Gov- 
ernor of the State, or to the Bank of Tennessee, except 
bills or notes discounted by said Bank, or tu the person or 
corporation entitled to the custody or possession of the 
common school fund, or any other demand or right of ac- 
tion shall accrue in which the State shall have an interest, 
it shall be the duty of the Governor, Comptroller of the 
Treasury, or Bank of Tennessee, as the case may be, to 
give information thereof to the attorney general of the 
district in which the person against whom such demand or 
right of action has accrued, or any of them, may reside, to- 
gether with all evidence within their possession or knowl- 
edge in support of such demand or right of action; and it 
shall be the duty of the attorney general to whom such 
information may be given to commence and prosecute any 
' suit or suits for the recovery of such demand, and no se- 
curity, for cost shall be required in such case; and when 
such case shall be taken by appeal or writ of error to the 
supreme court it shall be the duty of the attorney general of 
the State to attend to the same. 

Sec. 3. That it shall be the duty of the attorney general 
,f as aforesaid to prosecute suits in equity as well as at law 
for the recovery of the demands aforesaid, and also for 
the prevention of mischief and the preservation of the 
rights and interest of the State and the common school 
fund, and the judges shall be authorized to grant writs of 
rte exedt, injunction, attachments, and all other extraordina- 
ry process without security being required as in other cases. 

Sec. 3. That the cost in all the foregoing cases shall be 
paid as the court shall adjudge; and if judgment be given 
against the State, the same shall be paid by the Bank of 
Tennessee if the Bank is a party; or out of the common 
school fund if the suit is on account of that fund, to be 
paid by the officer or corporation having the custody there- 
of; or out of the Treasury of the State, upon the warrant 
of the Comptroller, if the Governor or State is a party. 

Sec. 4. That this act shall apply to all demands and 
rights of action which have heretofore accrued as well as 
those which shall hereafter accrue". 

Sbc. 5. Be it enacted, That all laws and parts of laws 
which may be construed to authorize the Bank of Tennes- 
see to sue for any part or portion of the monies belonging 
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to the school fund be and the same are heroby repealed: Pro- 
vided, always, that this act shall not be construed to apply 
to the regular and legitimate business of said Bank upon the 
school monies. 

Sec, 6. Beit enacted, That the State of Tennessee shall p™eeuii«rf 
be and is hereby authorized to commence and prosecute" 1 "*" 
suits for all causes of action accrued or accruing to the 
State in all of the courts of the State according to the laws 
of the land as in other cases, and that the State shall have 
the power to prosecute suits for any cause of action ac- 
crued or accruing to the State from any individual or asso- 
ciation of individuals who have assumed the name and pow- 
ers of a corporation or having acted as a corporate body, 
the same not being a corporation by the laws of this State. 
JONAS E. THOMAS, 
Speaker of the House of Representatives. * 
L. H. COE, 
Passed January 3Sth, 1S40.] Speaker of the Senate. 



CHAPTER CXL. 



Section 1, Be it enacted by the General Assembly of the ti»s tfhoidur 
State of Tennessee, That fronuand after the first day of Jan- c "" ltt coUm 
uary, in the year one thousand eight hundred and forty, the 
circuit courts for the county of Carroll [shall be held) on 
the first Mondays of January, May and September; for the 
county of Benton on the second Mondays of January, May 
and September; for the county of Perry on the third Mon- 
days of January, May and September; for the county of 
Hardin, on the fourth Mondays of January, May and Sep- 
tember; for the county of Wayne on the first Mondays of 
February, June and October; for the county of Lawrence 
on the second Mondays of February, June and October. 

Sec 2. Be it further enacted, That the circuit courts ****& 
for the county of Marshall shall hereafter be held on the 
4th Mondays of January, May and September. 

Sec. 3. 'Be it further enacted, That the first circuit courts 
to be holden in each of the aforesaid counties after the pas- ' * 

sage of this act shall be holden at the times heretofore pro- 
vided for by law, and that all subsequent terms thereof 
shall be holden at the times hereinbefore prescribed. 
JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 6th, 1840.] Speaker of the Seriate, 



CHAPTER CXLI. 



Section I." Beit enacted by the General Assembly of the 
BoomeriiUM State of Tennessee, and it is hereby enacted by the same, 
***■ That, for the purpose of promoting education, John B. 

Ayers, A. J. Spirey, Edward H. Whitfield, John Bell, Champ 
C. Conner, William Warren, Joel L. Jones, John L. 
Townes, Nathaniel G. Smith, William Buckhannon, R. T. 
Daniel, Hardy W. Sharp, Amos Jarman, Joseph B. Outlaw, 
Jonas Wood, Joseph Lane, H. Owen, William Ragan, Wil- 
liam Leigh, John D. Johnson; Alfred Millikin, or such or 
so many of them as shall within six months from the date 
1 hereof accept of this trust, and their successors, shall be 

forever thereafter one body corporate and politic, to be 
known in law by the name of Sommerville College, the 
trustees at any time hereafter giving such more particular 
' name to the College in honor of the greatest and most dis- 

tinguished benefactor, or otherwise, as they shall think prop- 
er, which name so given shall in all acts, instruments and 
doings of said body politic be superadded to their corpo- 
rate name aforesaid, and become a part of their legal ap- 
pellation by which it shall be forever known and distin- 
guished. * 

Sec. 2. And be it further enacted, That the said trus- 
Choieu at tint- tees and their successors, to be chosen as hereinafter pres- 
cribed^ shall be known by said name forever, and shall and 
v " may be personable and capable in law to sue and be sued, 
to plead and be impleaded, to answer and be answered un- 
to, to defend and to be defended against, in all and singular 
suits, causes, matters, actions and doings of what kind so- 
ever. 

Sec. 3. Be it further enacted, That said trustees and 
^mrsra orW tne j r sllccessors shall have full power and authority to have, 
take, possess, purchase, acquire, or otherwise receive and 
hold land, tenements, hereditaments, goods, chattels and 
other estates, all of which they may and shall stand and be 
Seized of notwithstanding any misnomer of the College or 
corporation thereof, and by whatever name or however 
imperfectly the same shall be described in gift, bequest 
and assignment; Provided, the true intent of the assigner 
or benefactor be evident: also the same to grant, demise, 
alien, lease, use, manage and improve according to the 
tenor of the donation, and to the purposes, trusts and uses 
to which they shall be seized thereof; and full power 
and authority is hereby granted unto the said trustees and 
their successors to found the said College at Sommerville, in 
Fayette county, for the promotion of the liberal arts and 
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science* and universal literature, and with the monies, es- 
tates and revenues, of which they shall from time to time 
become legally possessed and seized as aforesaid to endow 
the same, and erect the necessary buildings and edifices 
thereof on such plan as they shall think convenient, and gen- 
erally to regulate, order and govern the same, appoint offi- 
cers, and make laws as hereinafter prescribed, and hold, . 
use and enjoy all the liberties; privileges, exemptions, dig- 
nities and immunities enjoyed by any College or Universi- 
ty in this State. «..■■. 

Sec. 4. Be it further enacted, That the said trustees powib m. 
and their successors shall and may forever hereafter have a 
public seal to use for all causes, matters and affairs' what- 
ever of them and their successors, and the same to alter, 
make or break anew, which seal-shall always be deposited 
with the president of the faculty or the 'chairman of the 
board of trustees, who shall be elected as hereinafter pres- 
cribed. ;,■.-■; 

Sbc. 5. Be it further enacted, That the corporation of ■ oiHceri or ™- 
said College shall consist of the board of trustees and the^'" "' 
president of the faculty; that the number of trustees shall 
and may be twenty-one, cne-third of whom shall go out of 
office eve'ry two years, but shall be eligible to a re-election 
in the manner hereinafter prescribed; and that the said 
John B. Ayers, A. J. Spirev, Edmund H.* Whitfield, John 
Bell, Champ C. Conner, William Warren, Joel L. Jones, 
John L. Townes, Nathaniel G. Smith, William Buekhan- 
non, R. T. Daniel, Hardy W. Tharp, Amos Jarman, Joseph- 
s' Outlaw, Jonas Wood, Joseph Lane, s H. Owen, William 
Ragan, William Leigh, John D. Johnson, Alfred Milliken, 
or such or so many- of them as shall accept the trust rer 
posed in them as aforesaid, shall be, and they are hereby de- 
clared and established the first and present trustees. ' 

Sbc. fi. Be it further enacted, That the power to trans-. Powwt 
act all the business connected with the College be, and it is 
hereby vested in the board of trustees, except in adjudging 
and conferring academical degrees, the instruction and im-. 
mediate government of the College, which shall ever.belong 
exclusively to the president and faculty of said College. 

Sbc. 7. Beit further enacted, That the vacancies which v »«" clM ' 
may occur by limitation, death or resignation, removal or 
otherwise in the board of trustees shall be filled by an elec- 
tion of their own body at any annual meeting. ■'■' 

Sbc. 8. Be it further enacted, That on the first day of General me«tla 
April, 1840, or as soon thereafter as may be. practicable, 
there shall be a general meeting of said corporation at Som- 
nierviile, and there shall be a regular, meeting of said cor- 
poration annually at the time of the commencement of said 
College to be hereafter appointed by the president and fac- ; 
ulty; and that the chairman of the board of trustees, or 
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such presiding officer as they may appoint, stall on special 
emergencies nave power to call a meeting of said corpora- 
tion by giving thirty days notice, and that in all meetings a 
major vote of those present shall be deemed a- majority as 
aforesaid: Provided, that not less than seven trustees shall 
be a quorum for transacting business. 

Sec. 9. Beit further enacted, That this corporation at 

Election*. anv f ita meetings regularly convened as aforesaid, shall 

and may elect, upon their own and other nomination, the 

president, professors and tutors, and all such other officers as 

are usually appointed in Colleges or Universities. 

Sec. 10. Beit further enacted, That the president of the 
rodent College, when elected by the board of trustees as herein di- 
rected, shall be, and he is hereby declared ex officio a mem- 
ber of said board of trustees. 

Sec. 11. Be it further enacted, That the president and 
pimi«k« faculty of said College shall have privilege and power of 
ftcu™. *"* conferring the usual degrees conferred by any of the Col- 
leges or Universities of this State, and to grant under their 
p corporate seal diplomas or certificates of such degrees, to 

be signed by the president and witnessed by all the profes- 
sors of said College. 

Sac. 12. Beit further enacted, That at their first meet- 
Wifi?™* of ing. as herein prescribed, the trustees shall appoint by ballot 
a chairman from their own body, who shall bold his office. 
for the space of two years, the first chairman going out of 
office at the second annual meeting of the board; the va- 
cancy of chairman either by death, removal or otherwise 
, to be filled at the next meeting after the occurrence from 

their own body. 

Sec; 13. Be it further enacted, .That the board of trua- 

s«rattrr. tees shall' at their first meeting hereinprescribed appoint by 

ballot a secretary, whose term of office shall expire with 

the chairman's, and whose vacancy shall be supplied in the 

same way as the chairman's. 

Sec. 14. Be it further enacted, That in the event of the 
y™ llon of th * death, removal or resignation of the chairman of the board 
of trustees; it shall be the duty of the secretary to call a 
meeting of the board, by giving thirty days notice, for the 
purpose of filling such vacancy and transacting any other 
business. 

JONAS E. THOMAS, 
Speaker of the House of Representatives; 

l. h. coe; 

Passed January 28th, 1840.] Speaker of the Senate: 
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CHAPTER CXLII. 



Section 1. Be it enacted by the General Assembly of (Ae s^ur* bond* 
State of Tennessee, That the first and second sections of said 
act which require bonds to be executed by sheriffs and their 
securities for the proper collection and payment of the 
State and county revenue, shall be construed to require said 
bonds to be given hereafter every year. 

Sec. 2. Be it further enacted, That it shall be the duty ^£ m T My 
of the county court clerks, on the first Monday in April, in 
each and every year, to Gallon said collectors to renew their, 
bonds as required by this act. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 28th, 1810.] Speaker of the Senate. 



CHAPTER CXLIII. 

An Act to iijthoitzp tlisj county ttuneei of I he conntlw of Be dfaru.'Sutherford ind 
Davidson to letelva lucii moniei u nid counties may uipecUrelT be Bntltlad, to 
upon toe Internal Improvement fund of Hsldcountio invested in tile capital Hock 

Section 1. Be it enacted by the General Assembly of the Truatew »n«u 
State of Tennessee, That for said purposes, as follows, the "* elT » i> oniM - 
county trustees of said counties respectively shall demand 
and receive from said company, orfrom any officer to whom 
the same may have been paid, any monies to which each of 
said counties may respectively be entitled under existing , 

laws. 

Sec. 2.' Said county trustees of said counties of David" 
son, Rutherford and Bedford respectively shall apportion 
said monies when received by them amongst the several 
school districts in each of their said counties, and the frac- 
tions of said counties now composing parts of Cannon, 
Coffee and Marshall, according to the scholastic population 
in each district, and they shall dispose of said monies in 
the manner prescribed in the 12th section of the "act to 
establish a system of common schools in the State of Ten- 
nessee," passed January 24th, 1838; and each of said trus- 
tees shall retain one per cent, on the amount received and 
paid over by him as a compensation for his services. 
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Sec. 3. It shall be the duty of the county trustee of 
nkiii each of said counties to enter into bond in the same msn- 
''" ner and upon the same terms and conditions as is pre- 
scribed in the 43d section of the "act to establish a system 
of common schools," excepting that said bond shall be made 
payable to the chairman of the county court of his county 
and his successors in office; and on failure of said trustee to 
pay over any money as required by this act, the commis- 
sioners of any school district being entitled thereto may 
proceed against said trustees in the manner prescribed in 
the 43d section of the above mentioned act. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. COE, 
Passed January 29th, 1840.] Speaker of the Senate. 



CHAPTER CXLIV. 

»n act paned on the Wh of Pelmnir, 1836, entitled in 
appointment of i collector uT the rerannc snd lodefinelifm 



Section 1. Be it enacted by the General Assembly of the. 
Advertising State of Tennessee, That so much of the above recited act 
If"* - 1 ■ as requires the sheriffs of the different counties in this State 
' in which there is no newspaper published to advertise lands , 

, which have been or may hereafter be reported in their res- 

pective counties for the non-payment of the taxes due there- 
on, in some newspaper published at Knoxvjlle, Nashville 
or Jackson, be, and the same is hereby repealed. 

Sec. 2. Be it enacted, That it shall be the duty of said 

pnty orsiieriffi. sheriffs to advertise all lands reported in their respective 

!■ counties for ^he non-payment of the taxes due thereon in 

' . any newspaper published in an adjoining county, if any such 

paper there be, if not, then in the most convenient paper 

that will publish said lands for the fee allowed by law. 

Sac. 3. Be it enacted, That it shall be the duty of the 
sheriffs in the different counties in this State who have not 
advertised the lands in their respective counties upon which 
the taxes have not been paid to proceed and sell said lands 
at the court bouse door of their respective counties on the 
first Thursday in April next and succeeding days, if neces- 
sary, unless the taxes are previously paid, after giving at 
least forty days notice of the time and place of sale in soma 
newspaper published in an adjoining county, and if there be 
no paper published in an adjoining county, then in the most 
convenient paper that will publish the same for the fee al- 
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lowed by law for the taxes, costs and charges due thereon 
for the years 1837 and 1838; and that said sales, when made 
as_a foresaid, be as good and valid in law as if they had been 
made at the time heretofore fixed by law. 

Sec. 4. Be U further enacted, That the printers andfj 
clerks shall each be entitled to a fee of one do'Iar and fifty 
cents on each tract of land advertised for the non-payment 
of taxes, and the sheriff's one dollar on each tract, to be 
paid out of the proceeds of the sale of each tract. 

Sec. 5. Bait enacted, That in all cases where the pub- 
lishers of newspapers refuse to publish said reports, then 
and in that case it shall he the duty of the sheriff to adver- 
tise the same upon the court house door in his county, and 
it shall be as good and valid as if said reports had been pub- 
lished in a newspaper. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 29th, 1840.] Speaker of the Senate. 



CHAPTER CXLV. 

M iacor port Liu g the town of SomnsrvUle, In the eo 



State of Tennessee, That so much of the act incorporating 
the town of Sommerville, in the county of Fayette, as re- 
stricts the corporation in the selection of their constable to 
one of their district constables, be so altered and amended 
as to permit the mayor and aldermen of said town to elect 
their own constable from among the citizens' living within 
the limits of the corporation. 

Sec. 2. Be it further enacted, That said constable shall f w m< 
give bond as other constables and be entitled to the same 
fees as are allowed by law to other constables for similar 
services, and before entering upon the duties of his office 
he shall take the oath prescribed by law for other consta- 
bles of this State; and it shall be the duty of said constable 
to execute all warrants and other process growing out of 
the corporation lawsfromjustiees of the peace as well as 
those from the mayor of said town. 

Sec. 3. Be it enacted, That the town of Purdy, in the .a 
county of M'Nairy,be,and the same is hereby incorpora- p^ po ™ thni ^ 
ted under the same rules and regulations that the town of 
Covington, in the county of Tipton, is incorporated. 

Sec. 4. That :t shall be the duty of the sheriff to hold 
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* the election for mayor ant! aldermen on the first Monday 

dunun: ■ in March next, and ever thereafter at the same time as held 
for the election of mayor andaldermen forlhetown of Cov- 
ington. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 29tb, 1840.] Speaker of thg Senate. 



CHAPTER CXLVI. 



Section 1. Be it enacted by the General Assembly of the- 
nd State of Tennessee, That so much of the Franklin and Co- 
lumbia turnpike road, as has been laid out arid constructed 
upon the ground selected and marked out by the commis- 
sioners, president and directors for said road upon their sec- 
ond re-survey between the town of Franklin, in the coun- 
ty Williamson, and the bridge over Rutherford's creek, in the 
county of Maury, be, and the same shall be as legal and 
lawful as if the same had been constructed upon the ground 
first marked out and reported by the commissioners. 
Sec. 2. Be it enacted, That the said Franklin and Cc- 
, lumbia turnpike company shall be entitled to all and severally 
the privileges, liberties and tollage from the town of Frank- 
in to the bridge over Rutherford's creek, in Maury county, 
allowed said company by its charter, as fully as if said turn- 
pike had been constructed upon the ground first marked 
out and reported by said commissioners: Provided, nothing 
in this act contained shall be so construed as.to affect the 
rights of any person or persons as stockholders or other- 
wise who have brought suit or are sued in law or equity 
with regard to any matter whatever connected with said 
road or company. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 29lh, 1840.] Speaker of the Senate. 
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CHAPTER CXLVII. 

■Ai Act to provide for the igkini of tbe •numeration of Hit free wliite main iohab- 
iuiils of (lie Bute of Teuneeeee. 

Sbction 1. Be it emCted by the General Assembly of the p 0!Dm ' a ' i <" 
'State of Tennessee, That the several county courts in this " 7- 
' State shall, at the January term of said court, in the year 
1811, a majority of the justices of the county being present, 
felect a commissioner, whose duty it shall be to take and 
make out in writing an accurate and complete list of the 
number of free white male inhabitants of their respective 
countieswho are twenty-one years of age and upwards, 
and who shall be resident citizens of their counties on the 
first dayof January, 1841; and it shall be the duty of each 
of said commissioners to return such list of free white male 
inhabitants, so taken by them as aforesaid, certified to the 
clerk of the county court, on the first Monday in July, 1841. 

Sec. 2. Be it enacted, That it shall be the duty of the i>*r <* *■ 
clerks of the county courts respectively to make out an < " eou *"y" 
aggregate number of free white male inhabitants, returned 
as by this act directed, and shall enter the same on the min- 
utes of the county court; and it shall further be the duty of 
said clerks to make out two accurate copies thereof, one of 
which shall be filed in their office? and the other shall be 
transmitted to the Secretary of State on or before the first 
day of October, 1841, which shall be certified under their 
hands and seals of office; 'and shall also furnish the senators 
and representatives from their respective counties with a 
duplicate thereof. 

Sec. 3. Be it enacted, That it shall be the duty of *8 J** <"£ 
Secretary of the State to receive all such lists to him trans- '* 
mitted as by this act directed, and lay the same' before the 
General Assembly during the first week of the session to be 
held in the year 1S41. 

. Sbc. 4." Be it enacted. That if any of the county courts ™*»«t 
in this State should fail to appoint commissioners as con- ^oo™. 1 ™ 
templated by this act, or should any of the commissioners 
appointed by virtue of the same die or remove out of the 
county before the time limited by this act for the taking and 
returning the list of free white male inhabitants, then it shall 
and may be lawful for said county court in the county 
wherein any such failure, death or removal may happen, at 
the next term of the court to elect one in the place thereof, 
whose duty it shall be to perform all the duties of commis- 
sioners as directed in this act. 

Sec. 5. Beitenacted, That each commissioner appoin- p, T ofcoi 
ted by virtue of this act shall be allowed the sum of three ,ta ™™- 
dollars for each hundred free white male inhabitants by him 
enumerated and returned, which shall be paid by the Treas- 
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urer of the State, upon a warrant from the Comptroller of 
the Treasury, which warrant shall be a good voucher to 
the Treasurer in the settlements of his accounts: Provided, 
no commissioner shall he compelled to take the enumera- 
tion for a less sum than fifty dollars. 
Sec. 6. Be it enacted, That it shall be the duty of the 

^^ t " Itoamr respective county courts in this State, after the commis- 
sioners that have been elected under the provisions of this 
act shall have filed in their offices a full and complete list 
of all the free white male inhabitants in their counties as 
taken by them, to give said commissioners a certificate of 
that fact, together with the amount due to said commis- 
sioners at the rates in this act specified, upon which certifi- 
cate the Comptroller of the Treasury shall issue a warrant 
to said commissioner payable out of the Treasury of the 
State. " : 

Sec. 7. Be it enacted, That it shall be the duty of the 

iniMiop.tDti*>. commissioner when taking the enumeration of any person 
or persons to interrogate him or them whether he or they 
had been enumerated under this act. 

Sec. 8. Be it enacted, That if any commissioner, clerk 

Fiiinre tbi non- or other officer that may be directed to perform any of the. 

perfonninee of j u (j es f this act should fail or refuse to perform the du-. 
ties enjoined on them, every such commissioner, clerk or. 
officer so failing, neglecting or refusing shall, upon due proof 
thereof, be fined in the sum of one hundred dollars, unless 
sufficient cause shall be shown to the contrary, to be recov- 
ered before any tribunal having cognizance thereof, one-half, 
to the use of the informer and the other half to the use of. 
common schools in the county wherein any such failure 
may happen. 

Sec. 9. Beit enacted, That it shall be the duty of any , 

DntjofiheriBi. and every sheriff in this State, when they shall have collec- 
ted any fine as contemplated by the preceding section, to 
pay one-half of the same to the informer and the other 
half into the hands of the trustee of his county, whose duty, 
it shall be to distribute the same among the several commen 
school districts in his county in proportion to the scholastic 
population. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, j 

• Passed January 29th, 1840.] Speaker of the Senate: 
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CHAPTER CIXLVIII. 



Section I. Be it enacted by the General Assembly of the 
State of Tennessee, Thai so much of the 9th section, of the ^J* "™^' 
act chartering the president alid directors of the Bank of,ea. 
the State of Tennessee, passed 20th November, 1811, as re- 
quires the election of niue directors of said Bank, be' so 
amended as to authorize the election of five directors only 
of said Bank, any three of whom shall constitute a quorum 
to transact business. 

Sec. 2. Be it enacted. That in appointing the directors 
ofthebranchoftheBankofTennessee at Sparta it shall not Sp " u "*"*■' 
be necessary for more than five directors to reside in Sparta 
or White' county; and that one director shall be appointed i 
for each of the seven counties composing said bank district. 

Sec. 3. Jleitenacted, That from and after the passage of 
this act it sn'all be the duty of the president and directors of the b r» D ch > Si!k ti 
branch of the Bank of Tennessee at Athens, and they areAtbeu. 
hereby directed, at the election of the debtors to said branch 
bank, in taking notes in renewal of the notes of the citizens of 
Bledsoe county which may be payable tosaid branch', to make 
the same payable and negotiable at the branch of said Bank of 
Tennessee at Sparta; and said notes so taken shall be trans- 
ferred to and received by said branch at Sparta as so much 
circulation:. Provided, that nothing herein contained shall 
be construed to authorize or justify the president and di- 
rectors of said branch bank at Athens in making larger calls 
upon the notes of the citizens of Bledsoe county or in ma- 
king more rigid collections than said bank would have done if 
the county of Bledsoe had not been attached to the Spar-' 
ta branch bank district. 

JONAS E. THOMAS, 
Speaker of the House of Representative*. 
L. H. COE, 
Passed January 29th, 1S40.] Speaker of ike Senate* 



CHAPTER CXLIX. 

An Ar.ttoaiithorize Allen White to oiren a turnpie roaa hi Warm and Marlon 

Section 1. Be it enacted by the General Assembly of the Alien wi 
State of Tennessee, That Alien White be, and he is hereby , "" nilike .* 
authorized to open a turnpike road from William Dougan's, 
31 
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in Warren county, by way of the Bersheba springs across 
the Cumberland mountain, and descending the same at 
Jones' Gap to connect with Haley's turnpike in the direc- 
tion of Ross's landing; ihe said road to be about twenty 
miles in extent, and the said Allen White is and shall be 
required to make and construct said road in the same man- 
ner in which Hill's turnpike road across the Cumberland 
mountain is required by law to be made;andwhen the same 
is completed, said Allen White shall have the right to erect 
a gate on the same on the top of Cumberland, mountain at 
least two miles south of Bersheba springs, ai.d to receive 
such toll as is allowed by law to be charged at any one 
gate on said Hill's turnpike, and he shall have no right to 
erect but one gate on the same. 

Sec. 2. Be it enacted, That William Dougan, of War- 
• ren county, and John Hale, of Marion county, be, and they 
are hereby appointed commissioners, who are to perform 
alFsimilar duties required to be performed by the commis- 
sioners of Hill's road referred to in the preceding section, 
and shall receive the same compensation, and sa^d proprietor 
shall keep said road mile-marked as other public roads in 
this State: Provided, that no person taking their live stock 
to ranee on the mountain or returning with the same. shall 
pay toll for the same. 

JONAS E. THOMAS, 
Speaker of the House of Representative*. 
L. H. COE, 
Passed January 31st, 1840.] Speaker of the Senate. 



CHAPTER CL. 



Section 1. Be it enacted by the General Assembly of tke' 
open rc«4. State of Tennessee, That Moses Thompson, of the county 
of Rhea, be, and he is hereby authorized to cut and open a 
turnpike road, commencing at a point in Gordon's turnpike* 
road, in the Grassy Cove in the county of Bledsoe, thence 
crossing Walden's Ridge, the most direct and practicable- 
route, to the foot of said mountain in Rhea county, so as to 
descend the said mountain between Piney and the head of 
Van's Spring creek, under the same rules, regulations and 
restrictions, and be entitled to receive the same tolls as is 
prescribed by an act entitled "an act to authorize John Toi- 
lette, James Orme, George Gordon and. Jesse Lincoln to 
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open and establish a turnpike road," passed the 37th day of 
November, 1823. 

Sec. 2. Be it enacted, That Weatherston S. Greer, ofcommjuione™. 
Bledsoe county, and James J. Cash and E. E. Warson, of 
Rhea county, be, and they are hereby appointed commis- 
sioners of toe said road, and to be- governed by the same 
rules, regulations and restrictions, and to receive the same 
pay that the commissioners on the road hereinbefore refer- 
red to are governed, any law to the contrary notwithstand- 
ing. 

Sbc 3. Be it further enacted, That all arid every per- Exempt*, 
son or persons residing in the first civil district in Rhea 
county j and the second civil district in Bledsoe county shall 
be exempt from paying any toll on said turnpike road, any , 
law to the contrary notwithstanding: Provided,' said pro- 
prietor be, and he is horeby required to keep said road mile Mae-mum, 
marked as other public roads are required to be: Provided 
alto, that nothing in this act contained shall be so construed 
as to authorize the proprietor to demand or receive any toll 
from either the citizens of Bledsoe or Rhea counties in ta- 
king their stock to the mountain to graze. 

Sec. 4, Be it enacted, That Henry H. Wiley, Charles _ . 
F. Wilker and Absolom Adkisson are authorized to open.wiiey, wiiker 
and keep in repair a turnpike Foad, commencing where the "' ^^J 1 '* 
road crosses thelndian fork of Poplar creek and at the south 
foot of Walden's ridge near Moses Winters, then the nearest 
practicable route to the Kentucky line at or near where New 
river crosses the same: Provided, the said Henry H. Wiley, 
Charles P. Wilker and Abseiom Adkisson shall, within 
three years From the first day of February next, make said 
road as hereinafter required. 

Sec. 5. Be it enacted, Thet it shall be the duty of said^ ofeomiB, 
company to open said road at least eighteen feet wide, e^x-nr. 
cept on hill and mountain sides, which 'shall be fourteen 
feet wide,elearof timber, rooteand rocks which might im- 
pede the progress of -wagons or other carriages, where the •" 
ground over which it passes will permit it to be done; no 
elevation on said road shall exceed seven and a half degrees; 
and to bridge all water courses on said road with substan- 
tial materials at least fourteen feet wide, and place substan- 
tial hand rails on bridges, and mile mark said road. 

Sec. 6. Be it enacted, That Moses Winters and John commit™,,. 
Butler are hereby appointed commissioners, who shall be 
governed by the same rules and have the same power that 
the commissioners have who are appointed on George Gor- 
don's and William. Brown's turnpike road. 

Sec. 7. Be it enacted, That said company, their helm T ou i»w. 
and assigns are authorized to erect and keep a gate on said 
road, and to demand and receive from every person passing 
said road at the gate, except persons going to meeting, 
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piaster and mill, the following tolls, to wit: for each four 
wheeled carriage and its burthen, if drawn by one horse, 
mule or oxen, fifty cents; if by two, sixty-two and a half 
cents; and if by three and not more than four, seventy-five 
cents; if over four, eighty-seven and half cents; for each two 
wheeled carriage* and its burthen, if drawn by one horse, 
muleoroxen, twenty -five cents; if over thattnumber, thirtyr 
seven and a half cents; for each four wheeled carriage of 
pleasure with itsj passengers, if drawn by horses or mules, 
seventy-five cents; if over two, one dollar; for each two 
wheeled carriage of pleasure, if drawn by one horse or 
mule, thirty-seven and a half' cents; if by more, fifty cents; 
for man and horse, twelve and ;i half cents; for each loose 
horse, mule, jack or jennet, if not ia drove of more than 
three, six and a fourth cents; if in a drove, three cents; for 
each head of cattle, two cents; for each hog or sheep, one 
cent. 
Sec. 8. B&it enacted. That if any person shall forcibly 

v or secrefiy pass said gate without paying the toll, or go 
round the said gate to avoid the payment of toll, such oer- 
sonso offending shall forfeit and pay five dollars for every 
such offence to the said company, their heirs, &c, to be re- 
covered- by action of debt before anv jus lie© of the peace 
in this State. 

Sec, 9. Be it enacted, That the person appointed to 

>« keep said gate by said company shall take the same oath as 
is prescribed by law for persons keeping said Brown's and 
■ Gordon's turnpike gate. 

Sjto. 10. Be it enacted, That it shall be the duty of the 

"■ commissioners aforesaid, when notified by the said compa- 
ny that said road is in the repair contemplated by this act, 
to proceed and examine said road, and if they find the same 
to he in a proper stale of repair, they shall issue to said 
company a license authorizing them to take the toll set 
forth in this act; and it shall be.the duty of the aforesaid 
commissioners to view said road once at least every six 
months, and if they finfl said road out of repair, it shall be 
their duty to open said gate, and for their services as said 
commissioners shall be entitled to receive from said com- 
pany two dollars for each day employed about the same. 

Sec. 1 1. Be it enacted, That said company and their 
successors shall have and enjoy all the rights and privileges 
secured by this act for the term of thirty years and no lon- 
ger. 

. • JONAS E. THOMAS, 

Speaker of t/ie House o[ Bcpresentatives, 

h. h. ooe,: ■ 

J*fWsed January 30th, 1.840.] ' Speaker of. the Senate. 
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i CHAPTER CLI. 

An Actto fell In the circuit eoaru Ihe power IB reenire certain pecrong fo tbe (ijbti 
of clifeemUip. 

Section I. Be it enacted by the General Assembly of the .Cireuiieoun 
State of Tennessee, That the circuit eourts of this State nifty, ™*i to^wTi 
upon 'petition of any citizen of the State who may have eMniwMp. . 
been rendered infamous by the. judgment of £hy of the 
courts of this State ten years previous to the passage of this 
act, restore any such person to the full rights of citizenship, 
upon proof being satisfactorily made'by the oaths of credi- 
ble and respectable witnesses that the petitioner has for the , 
space of ten years preceding the date of the. application, 
and after the judgment of the court, sustained the charac- 
ter of a person of honesty, respectability and veracity. 

Sec. 2. Be it enacted, That Nathan M'Clendon, of 
Lawrence county, and Isaac George, of M'Minn county, 
shall be, and are hereby restored to all the rights, privileges 
and abilities of other citizens of this State. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 30th, 1840.] ■ Speaker of the Senate. 



CHAPTER CLII. 



Section 1 . Be it enacted by the. General Assembly of the D( 
State of Tennessee, That the Secretary of State be, and he is Se0 ''J 
hereby directed to procure, bv purchase orotherwise, twen- 
ty-live copies of the acts public and private, and also fifty 
copies each of the journals of [the] Senate and the journals of 
the" House of Representatives of each of the several sessions 
of the General Assembly of this State from the organiza- 
tion of the State government, and also twenty-five copies 
of the journals of the Convention of 1S&, and the journal 
of the first Convention of this State; and such acts and jour- 
nals, when procured, the Secretary of State shall cause to 
be bound and labelled the property of the State; and placed Bind 
in the office of the Secretary of State, there to remain for"**' 
the Use of the Stale and all succeeding General Assemblies 
. of this State; Provided, .the Secretary of State shall not 
be authorized to purchase copies of any of said acts or 
journals of any session of the General Assembly if there 
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should be in his office the number he is herein directed to 
have bound; provided, also, that if there should be a defi- 
cieacyin the number of theacts or journals in the Secreta- 
ry's office, and he cannot procure the number herein direct- 
ed, in that case he shall cause to be bound and placetUn the 
.Secretary's office, as above, such number of said acts and 
' journals as he may be enabled to procure. 

■ Seel 2.' Be it enacted, That the Comptroller of the 
Eineinw.aow'j'j'easury,. upon. the certificate of the Secretary of State, 
shall issue hil warrant payable at \he Treasury for such 
sums of money as shall be necessarily expended in execu- 
ting the provisions of this act, which shall be paid out of 
any money in the Treasury unappropriated. 

Sec. 3. Be it enacted, That the Secretary of State be 
secretary .mil directed to report to the next session of the General As- 
artoa.' B8II semb]y how and in what manner he shall have executed 
the provisions of this act, what number of acts and journals, 
if any, and of what sessions of the General Assembly, he shall 
have found it necessary to purchase, what number of man- 
uscript journals a/e in his office and the sessions at which 
they were respectively made, and what sessions of the Gen- 
eral Assembly, if any, for which there are no manuscript 
journals of both or either house of the General Assembly 
in his office. 

Sec. 4, Be it further enacted, That it shall be the duty 
of the Secretary of State to take possession of all such 
books and documents, and shall be held responsible for the 

Sec. 5. Be it further enacted, That the attorney gener- 

ttaracr i«ii*t-al,of the State is hereby authorized, if he shall deem it ne- 

— pnMic dD*u. cesSar y j n tne ^charge of his official duty, to withdraw 

from the office of the Secretary of State at any time any of 

the 'books, documents or other papers in said office, and he 

shall be responsible for the return of the same. 

Sec. 6. Be it further enacted, That the Secretary of 

Public fomi- State shall, upon the adjournment of this General Assem- 

"' ' bly, take into his possession the furniture and other articles 

had for the use of this General Assembly. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L, Hi COE, 
Passed January 29th, 1840.] Speaker of the Senate. 
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CHAPTER CL1I1. 

An Act for thereof of the helnof U* DteupMitaia tU OMndWrlet 

Be it enacted by the General Assembly of the State of Ten* widow, ud 
nessee, That in case any person entitled to a preference or J"^„ cf ***"" 
priority of entry in the Ocoee district shall depart this Ufa 
before his or her entry of such occupant claim, the prefer' 
ence right of such entry shall descend to the heirs of such 
deceased occupant, and the widow of any deOeased person 
so entitled shall have an equal interest with other heirs, Of 
the deceased in such occupant claim., 

JONAS E. THOMAS, 
. ' Speaker of the House of Representatives. 

^^ L. H. COEf, ■ 

Passed January 31st, 1840.] Speaker of the Senate. 



CHAPTER CLIV. 



Whekk as, the 33d section of the act of Assembly passed 
in 1837-8, authorizing the Governor of the State to ap- 
point directors in the companies chartered by the State for 
purposes of internal improvement leaves the duration of 
those appointments undefined: therefore, 

Section 1. Be itenacted by the General Assembly of the 
State of Tennessee, That in all cases where the Governor of ' 
the State is required by the existing laws of the State to 
appoint directors to represent the State in companies char- 
tered for purposes of internal improvement, the terms of 
service of such directors shall be the same as those elected 
by the private stockholders, where the same may be speci- 
fied in the charter of" said companies: Provided, ^hat in ca- 
ses where the term of service of the director* elected by 
the private stockholders shall not be fixed, then the term of 
service of the Stale directors shall- be twelve months from 
the date of their respective appointments; and provided, al- 
so, that those appointed shall continue in office till their suc- 
cessors are appointed and qualified. 

Sec. 2. Be it enacted, That O. Jenkins, F- H. Stump, J. 
R. Garrett, Samuel Casey, R. M. Ewing, J. M>Gavock, W. j£S£, 
• B. Ewing, W. J. Drake, C. W. Morman, A. Lowe, J. Yar-»j. 
borough, D. Young,G. Conrad, G.Washington, R.H, Cheat- 
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ham be, and they are hereby appointed commissioners in 
the place of the present commissioners of the White's creek 
turnpike company, with the same powers that were con- 
ferred upon the present board of commissioners. 

Sec. 3. Be it enacted, That a majority of said commis- 

o* nosers shall constitute a board for the transaction of busi- 

' ness, and a majority of them shall have power to locate 

said road; and said company shall bav£ the further time of 

three years to complete said road. 

; '" ■ JONAS E. THOMAS, . 

Speaker of (he House of Representatives. 
L. H. COE, 
Passed January 29th, 1840. J Speaker Of the Senate. 



CHAPTER CLV. 

An Act i». amend lbs seta incorporating the town of Memphis. 

Section I. Be it enacted by the General Assembly of the 
wvotMemjhb State of Tennessee, That the acts incorporating the town of 
Memphis, in Shelby county, be, and the same are hereby 
amended so that the said town and the inhabitants thereof 
are hereby incorporated and shall be known by the name and 
style of the mayor and aldermen of the city of Memphis, un- 
der the same rules, regulations and restrictions, and with the 
same provisions, privileges and capacities as are extended to 
and enjoyed by the inhabitants of the city of Nashville, in the 
oounty of Davidson, by its existing acts of incorporation, 
and every article, clause and section of said acts aforesaid as 
now in force incorporating the city of Nashville, shall have 
as full force, operation and effect in the government of the 
city of Memphis and the inhabitants thereof and all other 
persons concerned therein as if herein again specially, en- 
acted. 
Sqe. 2. ' Be it enacted, That the mayor and aldermen q{ 
M»y or and ii- the town of Memphis shall, -at such time as they may ap- 
feMMB. point byadvertisement.in the public newspapers in. Mem- . 

phis giving thirty days notice, open and hold an election in 
said town to ascertain Whether a majority of the voters qual- 
« ified to vote for mayor and aldermen are in favor of the 
amendments proposed in this act; and if it shall appear that 
a majority of those voting at such election are in favor of 
this act, then the mayor shall forthwith issue his proclama- 
tion'de daring this act to be in full force and effect. ■ 
JONAS E. THOMAS, 
Speajter of the House of- Representatives. 
L. H. COEi 
Passed January 31st, 1840.] Speaker of the Senate. 
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CHAPTER CLVtl. 



Section I. Be it enacted by the General Assembly of the Marchbank 
State of Tennessee, That the turnpike road leading from the •«"!«• "rt. 
Knotty Oak to the top of Snow's Hill, in DeKalb county, 
be, and the same is [hereby] vested in Thomas C. and Rus- 
sell Marchbanks, the present owners. 

Sec. 2. Be it enacted, That the said proprietors shall ex- Eittnaion, 
tend the said road east'.vardly to the White county line, and "**' 
whenever the Caney Fork river shall, by reason of high 
water, be impassable, and it shall be necessary to ferry the 
• same, the proprietors shall be entitled, in addition to the toll 
now received for pikeage, [to] toil for ferriage to the same 
amount and in like manner as they are entitled to pikeage. 

Sec. 3. Be it enacted, That it shall be the duty of the Entry muc 
entry taker of the Ocoee district to make out a certified Ocoee iyi,M - 
copy of all entries made in his office, and deposite the same 
tn the office of the register of the Ocoee district within 
thirty days after the date of such entries. . 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
. L. H. COfi, 

Passed January 3lst, 1840.] Speaker (if the Senate. 



CHAPTER CLVII. 

An Atl luppleinental loan act paraed January 19, !B38,lo ebanor las Whtu'i 
creek spring, company. 

Section I. Be it enacted by the General Assembly of the inoremor 
State of Tennessee, That' the shares in said company be in- "*"■ 
creased to the number of one thousand in lieu of five hun- 
dred. 

Sec. 2. Beit enacted, That the number of directors be or nirociorr. 
increased to nine in lieu of five, and that five- shall consti- 
tute a quorum to transact the business of the company. 
JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 31st, 1840.] Speaker of the Senate. 
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CHAPTER CLVIII. 

Sectiox 1. Be it enacted by the General Assembly of the 
Body poiUic. State of Tenntssce, That John H. Richardson, William Travis, 
James Story, Charles Ragan, James II. Beson, AlexanderDa- 
vidson and Thomas Riley be, and they are hereby constitu- 
ted and* appointed a body politic and corporate by the name 
and style of the trustees of the Van Buren academy, and by 
that name may sue and be sued, plead and be impleaded,' 
and shall have fifty years succession and a common seal,' 
and shall have, hold and acquire all property both real and 
personal which may be necessary for the purposes of the 
academy, and shall have, exercise and enjoy all such rights, 
powers and privileges as are usually possessed and exercised 
by the trustees of other incorporated academies, and may 
ask, sue for and demand any monies to wiiich said academy 
may be entitled under any law in this State for the benefit 
of academies. 

Sec. 2. Any four of said trustees shall constitute a quo- r 
Quorum, rum for the transaction of business; and upon the death or 
refusal to act, removal or resignation of any member, the va- 
cancy may be filled by the county court of Fentress county.' 
Sec: 3. Be it enacted, That the trustees are authorized 
Offitare. to elect a president and all officers necessary for the man^ 
agem'ent of the institution, and may make such by-laws 
as they may deem necessary not inconsistent with the laws' 
of the land. 

Sec. 4. Be it further enacted, That it shall be the duty 

Mount cumber; f | ne trustees ot the Mount Cumberland academy to pay 

Ed em?. over one _ na ]f a jj mon i es ; n their hands to the trustees of the 

Van Buren academy. 

Sec. 5. Be it enacted, That the trustees of the Van Bu- 

Trurtt*eof van ren academy shall, as near the centre of the first battalion 

Buien academy, j^ p> en(regs count y gg ma y Det erec t a building and locate 

said academy and proceed to put the same in operation as 

other academies in this State, and shall from time'to time 

be entitled to receive one-half of all Icademy monies due 

said county. 

Sec. 6. Be it enacted by the General Assembly of (he State 

$£Tof Tennessee, That William R. Campbell, William Lea, 

Tmswes of R e uben Shores, Michael H. Progg, Jesse Cobb, Matthew. 

"nJa&aemyT Wood, Joshua Story be, and they are hereby constituted 

and appointed by the name and style of the trustees of the 

Mount Cumberland academy, by that name may sue* and be 

sued, plead and be impleaded, and shall have and exercise. 

all power and authority that is allowed to the trustees of 

the Van Buren academy by this act;' 
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Sue. 7, Be, it enacted, That the trustees of the Mount Location. 
Cumberland academy shall, at some suitable place in the 
second battalion, in Fentress county, erect a building and 
locate said academy, and shall be entitled to one-half of all 
academy funds in said county; any four of said trustees 
shall constitute a quorum for the transaction of business. 

Sec. 8. Be it enacted, That an academy is hereby in-cOl 
corporatedin the county of Polk, to. be known by the name ™" «»*•*>*■ 
of the Ocoee academy, and James M'Kamy, John,S. O'Neill, 
Robert W. M'Clary, William M. Biggs, Wi 11 iam, He ury, Ja- 
cob Moore and Abram Lillard be, and they are. hereby con- 
stituted a body politic and corporate by the name of the 
, trustees of the Ocoee academy, with all the powers and 
privileges granted in the act incorporating the. Oak Grove 
academy, in Bradley county, passed December 16th, 1837. 

Sec. 9. That when a vacancy shall happen in the boaricCS 
of trustees of Lawrenceburg academy, in the county of» M dI[ a J." ce rf 
Lawrence, the same shall be filled by the remaining mem- 
bers of said board. 

Sec. 10. Beit enacted, That the trustees hereby incor- Liatiiiiin», 
porated and their successors shall be individually liable for 
all claims [against] their respective corporations: Provided, 
no trustee shall be liable for any claim who may not agree 
to the contract upon which the claim may be founded. 

Sec. II. Be it enacted, That an academy is hereby es-^^fj 
tablished in the county of White, to be known by the name H»yw«>4 «rf- 
of Haywood academy, to be located on the south side of my ' 
Cherry creek and on the west of the Calf-killer river, and 
that David Snodgrass, William Glenn, James Dearing, 
Thomas Snodgrass, John Brown, Joel Yeager and William 
R. Tucker shall be t/ustees. 

Sec. 12. Be it enacted, That the said trustees shall lo- Locution, 
cate said academy and erect a suitable building, and which 
academy shall be subject to the same rules, laws and regu- 
lations and restrictions as other academies in this State. 
JONAS E. THOMAS, 
Speaker of fhe House of Representatives. 
h. H. COE, 
Passed January 18th, 1S40.] Speaker of the Senate-, 



CHAPTER CLIX. 

An Kct to incorporate the Bhelbyrilli!, Winchester and Jasper turnpike company. 

Section 1. Be it enacted by the General Assembly of the Openfngof 
State of Tennessee, That James Robinson, John Holder, '"**'' 
Benjamin Decker, Mark Hutchins, Win. Estill, Thomas S. 
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Logan, James Sharpe, Peter S. Decherd, Thomas Wilson, 
and Wallace Estill, Jr., of Franklin pounty, and William 
Rice, Erasmus Ally ajid David Rankin, of Marion county, 
are hereby appointed commissioners to Open books for the 
purpose of receiving subscription to the amount of one 
hundred and fifty thousand dollars, or a less amount if the 
same may be deemed sufficient, to be applied to the making 
a turnpike road from Shelbyville, in the county of Bedford, 
to Winchester, in the county of Franklin, arid to the point 
where the same shall intersect the Pelham and Jasper turn* 
pike on Battle creek, in the county of Marion, which sum 
*f one hundred and fifty thousand dollars, or such less sum' 
as may be deemed necessary, snail be divided into shares of 
fifty dollars each; the said commissioners shall meet at Win- 
chester on such day as ' they 'shall appoint after the pas- 
sage of this act, arid make such arrangement as they may 
think advisable for the opening of said oooks, and as soon 
as twenty thousand dollars of said stock is taken, they may 
call a meeting of the stockholders at Winchester for the 
purpose of electing six directors, who, when elected and qual- 
ified, shall form a board for the direction of said road, of 
which meeting twenty days notice shall be given by adver- 
tisement at the court house door in said towns of Shelby- 
ville, Jasper and Winchester; and said directors shall- con- 
tinue in office for one year and until their successors are 
elected and qualified; and in said election each share of 
said stock shall entitle the holder to vote one vote, entitling' 
each stockholder to give as many votes as hebonafide holds 
shares of stock; said election shall be' held annually at such 
time and place as said directors may appoint and advertise 
as above; the board of directors shall elect a president, who- 
shall be one of their own number, and ako a treasurer, 
who shall also be a director or stockholder; and which board 
of stockholders are hereby created a body corporate and pol- 
tic, with power to sue and be sued, and have succession for 
ninety-nine years, and may buy, sell and own -such property, 
real and personal, as may be necessary for the location, com- 
pletion and keeping up said road, and no more. 
■Sec. 2. Be it enacted, That the company hereby incor- 
„. porated shall have the same powers and be subject to the 
same liabilities, and be in all respects governed by the pro- 
visions of an act to incorporate a company to be called the 
Lebanon and Nashville turnpike company, passed February 
I2th, 1836, except as to places of advertising and meeting, 
which is above provided for in this act, except also in the 
manner in which the road shall be finished and constructed* 
the directors hereby being authorized to make the whole of 
said road by grading only, or may grade part and cover a 
part thereof with stone, as they may deem most advisable',; 
and the manner in which said gradingshall bedone,whea ! the 
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wame ascends or descends the Cumberland mountain; and 
there shall be no toll gate on said road nearer than one mile 
to any town, nor shall any such gate be erected on said road 
nearer than live miles to each other; and in all other respects 
where the same is not repugnant to this act the provisions 
of the charter of the Lebanon and Nashville turnpike shall 
govern the turnpike company hereby created. 

Sec. 3. Be it enacted, That the said turnpike company 
may, at the discretion of the directory and stockholders, or- 0^ * a,,, " 
ganize, on sufficient stock being subscribed to contract, build 
and make the said road from Shelby ville to Winchester in a 
separate work, or the road from Winchester to the intersec- 
tion with the Pelham and Jasper road on Battle creek in a 
separate work according to the foregoing provisions: Pro- 
vided, said company shall not erect a gate in Bedford coun- 
ty without the consent of the county court of said county; 
and provided further, that the Governor shall not subscribe 
for stock in behalf of the State in this company. The Gen- 
eral Assembly may at any time alter or modify this act or 
any of its provisions. 

JONAS E. THOMAS, 
Speaker of the Houxp, of Representatives. 

L. H. COE, 
Passed January 30th, 1840.] Speaker of the Senate. 



CHAPTER CLX. 

An AM more MTecluiiIly lo provide for tlic collection of the public revenue from de- 

Section 1 . Be it enacted by the General Assembly of the Duty of judp»' 
State of Tennessee, That it shall be the duty of the judges 
of the supreme, chancery and circuit courts of this State 
respectively, at the first terra after the election, or at the 
term of the appointment of : the clerks, to examine and at- 
test the bonds by law required to be given by them, and 
cause the same to be recorded, and a certificate of such re- 
Cord endorsed thereon by the clerks respectively. 

Sec. 2. Be it enacted, That the bonds for the faithfully ^^^ 
collecting and paying over all revenue accruing to the 
State Treasury, shall, by the judge or chairman before 
whom acknowledged, be transmitted to the Comptroller of 
the Treasury, whose duty it shall be to enter a credit for 
such bond in the office account current of the clerk, spe- 
cifying the date and amount of penalty, and forthwith exe- 
cute and forward his receipt to the clerk, and file the ori- 
ginal in his office. 
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Sec. 3. Be it enacted, That if, at the expiration of four 
comptroller's months after the general elections or appointment of 
iuty - clerks, the bonds aforesaid should not have been received, 

it shall be the duty of the Comptroller forthwith to notify 
the judge or chancellor or chairman of such fact; and if the 
bond, from any cause, should not have been taken and al- 
ready forwarded, it shall be competent in the court to 
cause the same to be tuken at the next or any subsequent 
term; but should the original have alreadybeen transmitted, 
and from any casualty not received, the court or judge 
presiding, at the first term after receiving such notice from 
the Comptroller, shall direct the clerk to make a certified 
■ copy of the bond from the records of the office, which 
shall be received, entered and filed, as provided for the 
original bond in the second section of this act; and if the 
clerk of any circuit court shall fail or refuse to execute the 
bond, as required by law or by this act, it shall be the duty 
of the judge holding said court tb suspend said clerk and 
fill the office of said clerk by a pro tem. appointment; and 
the person so appointed shall execute bonds with security 
as by the law required, and hold and discharge the duties 
of said office until his successor shall be elected by the peo- 
ple and enter into bond with security as required by law. 
Sec. 4. Be it enacted, That it shall be the duty of the 
Eeeoidi. Comptroller of the Treasury to keep, in a well-bound book 
or books, copies of all letters or correspondence which he 
shall address to or have with any defaulting sheriff, clerk 
or other defaulting officer, or with any attorney or solicitor 
general in relation to the collecting or paying over the 
public revenue or any part thereof. 

Sec. 5. Be it enacted, That the revenue bond given by 
clerk'* levtnqe the clerk of the county court, when attested by the chair- 
*"■*■ man and recorded and certified as herein prescribed for 

* the bonds of the clerki of the supreme, chancery and cir- 

cuit courts, shall, within ten days from the date of such 
bond, be enclosed by the clerk and forwarded by mail to 
th.3 Comptroller as in case of the other clerks; and if, at 
the expiration of four months from the general election or 
temporary appointment of clerks, any of the bonds afore- 
said should not have been received, it shall be the duty of 
the Comptroller forthwith to notify the attorney general 
of the circuit within which the omission may have occur- 
red, whose duty it shall be, at the first term of the county 
court in such county to call on the clerk and receive the 
. original bond, if already made and certified, or an authen- 
ticated copy, if the original be already sent and lost by 
casualty, and transmit the same, as required in other cases; 
and if the bond be not executed and recorded as required 
by law, it shall be the duty of the attorney to have notice 
given instanter to the clerk, and on some assigned day of 
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.the term, move the j notices of the county court to take the 
bond, witli sufficient security to be approved by the court, 
recorded by the clerk of the county court, and attested and 
transmitted by the chairman: In case the clerk shall not 
have already given bond, or, upon being notified, shall fail 
to attend and enter into bond before the justices of the 
county court, as herein provided, it shall be the duty of the 
•justices, on application of the attorney, to remove the clerk 
from office, and appoint another in his stead to serve until 
the next general election, and until a successor enters into 
bond and is duly qualified. 

Sec, G. Be it enacted, That the revenue bond given by i 
the sheriff or collectors of public taxes shall be made for at ven 
least double the amount of such revenue probably accruing 
during the term for which he is elected; and when attested 
by the clerk or chairman of the county court, and recorded 
and certified, shall, within ten days from the date of such 
bond, be forwarded by the clerk to the Comptroller of the 
Treasury, to be entered and filed as directed for bonds 
given by the clerks; and the receipt of the Comptroller 
shall be given to and in the name of the clerk of the county 
court; and if, at the expiration of two month's from the 
general election or temporary appointment of sheriffs or 
collectors, any of the bonds given for the due collection and 
payment of the public taxes shall not have been received, 
it shall be the duty of the Comptroller forthwith to notify 
the clerk of the county of that fact, whose duty it shall be 
to forward the bond to the Comptroller without delay, but 
should it already have been forwarded and lost by casualty 
in transmission, the clerk shall make a certified copy of the 
bond from the record in his office, and forward the same 
in lieu of the original; and if no bond shall have been given, 
the clerk shall make known such omission to the county 
court at its first session thereafter, who shall then have the 
bond properly executed. 

Sec. 7. Be it enacted, That the clerks of the several a 
courts shall make settlements at the time and in the manner ci* 
heretofore prescribed by law, and should any of the coun- 
ty courts fail or neglect to appoint county commissioners, 
the clerks shall nevertheless make their settlements in due 
time, and verify the same by their own affidavits respec- 
tively. The revenue received by sheriffs or collectors of 
public taxes shall, for each year, be due and payable on the 
last day of such year; and so soon as the time shall have 
expired for the annual visits of the Comptroller to Knox- 
ville and Jackson, for the purpose of making settlements 
with sheriffs, clerks and others, as directed by the 24th sec- 
tion of the act passed 23d January, 1836, chapter 12th, it 
shall be the duty of the Comptroller forthwith 'to make out 
statements of all delinquencies of clerks, sheriffs or others, 
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charged with the collection of public revenue, and transmit 
the same by mail or otherwise to the attorney general of the 
circuit in which such delinquency may occur, with direc- 
tions to collect the amountdue from such delinquent officers 
and his securities by motion or suit at law at the first or any 
subsequent term of the circuit court; and said court is here- 
by authorized and required to give judgment and award ex- 
ecution on a copy of the boi^d furnished from the clerk's 
office, (which copy the clerk is hereby directed to furnish to 
theattorney when called on,) or a copy of the original, cer- 
' tified by the Comptroller from his office, unless from suffi- 
cient suggestion, on oath, the court may require the pro- 
duction of the original. 

Sec. 8. Be it enacted, That it shall be the duty of the 
imptnuier'* Comptroller to make entry on his books of all statements 
'"■ so sent to the attorney, both of the amount claimed and 

of the date when sent, and the respective attorneys, on re- 
ceiving such statement, shall in writing acknowledge the 
same, which acknowledgment shall be filed by the Comp- 
troller in his office, and on or before the first day of. August 
in each and every year, it shall be the duty of the attorney 
to pay into the Treasury the several sums. which they may 
have collected, and furnish the Comptroller with a full state- 
ment of the condition of such claims as remain uncollected. 
Sec. 9. Be it enacted, That it shall be the duty of the 
imptroiiBT'i Comptroller, within the first twenty days of each stated ses- 
t»- sion of the General Assembly, to make a report of all cases 

of delinquencies which have been placed in the hands of 
the respective attorneys, accompanied by the explanation 
and statements of the attorneys, to the end that the Gene- 
ral Assembly may, if deemed expedient, direct other or fur- 
ther measures to be taken: Provided, that the Comptroller 
shall have power, upon his own apprehension of probable 
loss, or upon thereasonablesuggestionof others, to enforce 
collection from any clerk, or sheriff, or collector at the first 
or any subsequent term of the circuit court afterthe same is 
due, without waiting the expiration of the time when settle- 
ments are directed by law to be made with the sheriffs and 
others at Knoxville and Jackson. 

Sec. 10. Be it enacted, That it shall be the duty of the 
Comptroi- Comptroller to attend at Knoxville, in the Eastern division, 
J,^" da ^ on the firstMonday of July and remain there fifteen days, 
*n<u.i5»n« andat Jackson, in the Western division, on the first Mon- 
day of April, and remain there for the space of fifteen days, 
for the purpose of settling with clerks, collectors and other 



ho may be required by law to pay money into the. 
Treasury; and also, to audit any claims that may be presen- 
ted for adjudication in either of the divisions of the State 
during his .continuance at such place; and shall also pro- 
vide, by arrangements with the banks in the different di- 
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visions of the State, so as to have such claims paid id the 1 
division where the claimants may reside. 

Sec. 11.. Be it enacted, That it shall be required of the curt*' i 
clerks of the county courts respectively, to give bond in at 
least double the probable amount of all the revenue from 
merchants' licenses and other sources receivable by them; 
■which probable amount shall be estimated from a compar- 
ison of the revenue of the previous year with the reason- 
able calculation of future receipts. 

Sec. 12. Beit enacted, That the compensation to the bounce 
several county commissioners shall be paid to them by the" 1011 *"- 
clerks with whom they make the settlement, to be allowed 
by the Comptroller in the annual settlement of the clerks, 
and at no other time and the Compensation to clerks Of the 
circuit courts for countersigning and recording licenses 
shall be allowed them in their annual settlement with the 
Comptroller, and at no other time. 

Sec. 13. Be it enacted. That in all cases where a sher- j u a ( i 
iff or other collecter of the public revenue, or either ,of his « oort ^ 
securities, may have died before motion is 'mad e for any neg- 
lect or omission of payment on the revenue bond, it shall 
be the duty of the court to give judgment on motion against 
the securities alone, in case of the death of the principal 
or against all the survivors on the bond, in case of the death 
of any or either of the securities* in the same manner and 
with the same effect as if given against the principal and all 
the securities as now provided for by law. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H; COE, 
Passed January 25th, 1840.] Speaker of the Senatei 



CHAPTER CLXIi 

hepter Htta ef the public Mis of 

Section 1. Be it enacted by the General Assemblp of the Judimwit* 
State of Tennessee, That in judgment rendered by the court 
for the condemnation and sale of land levied upon by exe- 
cution issued from the courts of justices of the peace, the 
papers to be entered in the minutes of the court shall be the 
warrant, attachment, of other leading process of the suit, 
with the officer's return thereon, the prosecution and bail 
bonds, where the condition has not been discharged, affida- 
vits for attachment or 1 other process, judgment, the execu-* 
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tion levied, with the officer's return, together with the judg- 
ment of court. 

Sec. 2. Be it enacted, That for making the record of 

Reeordi of ciii-eacli cause as contemplated by this act in & methodical 

"" manner the clerk shall be entitled to the same fee allowed 

by law for recording other causes without billof exceptions, 

payable by the defendant, and to be taxed in the bill of 

costs. 

Sec. 3. Be it enacted, That this act shall be in force 
from and after the first day of May next. 

Sec. 4. Beit enacted, That all grants or copies of grants 
Nonh careim* i^ued by the State of North Carolina or this State, and 
i"«iti."""*'* e other papers authorized bylaw to be registered, and which 
shall have been registered in any of the registers' offices of 
this State more than twenty years before any suit brought 
in which the same shall be offered as evidence, shall be pre- 
sumed to be upon sufficient authority, and may be read as 
evidence without further proof, and the registration there- 
of shall be good and effectual though the authentication be' 
informal; and in like manner copies from such books may 
be read-in evidence where the original paper registered can- 
not be produced. 

JONAS E. THOMAS, 
Speaker oftkeHouse of Representatives. 
L. H. COE, 
Passed January 31st, I S40.] Speaker of the Senate. 



CHAPTER CLXII. 



Section I. Be it enacted by the General Assembly of tke 
'■ State of Tennessee, That the following sums of money be 
and the same are hereby appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated, for the 
following purposes: that the clerks of each house be allow- 
ed the sum of six dollars each per day, and the door-keep- 
ers of each house be allowed the sum of four dollars each' 
per day. 

Sec. 2. To F. R. Rainesfor wood furnished the General 
Assembly, the sum of seventy-two dollars; to Edward Buch- 
anan for wood furnished the Senate, thirty dollars; to Eich- 
battm and Barnard for books and stationary for the Senate, 
fourteen dollars and fifty cents; to Orville Loving for fourteen 
days service as clerk to the joint select committee on school 
monies, fifty-six dollar*; to J. B. Clements as witness be- 
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fore said committee, four dollars; to John Clark as witness 
before said committee, four dollars; to Samuel Todd, Sam- 
uel E. Gilleland and George W. Dennis as witnesses before 
said committee, eleven dollars each; to Thomas T. Bullock 
for fitting up the Senate Chamber at the commencement of 
•the session, twenty dollars; to F. G. Roach Sergeant at 
Arms to the Senate, eighty-live dollars; to Thomas Love 
twelve dollars and forty-one cents, postage paid by him as 
Speaker of the Senate; to R. D. Casey eighteen dollars and 
fifty cents, for that amount paid by him to Sam], P. Hunt for 
keeping the door while said Casey was sick; and to said Ca- 
sey eight dollars and twenty-five cents, paid by him for saw- 
ing wood for the Senate; to John O. Hill for seventy-three 
days services as assistant clerk to the Senate, four hundred 
and thirty-eight dollars; to Samuel P. Hunt fonseventy-one 
days services as messenger to the'Senate, ssventy-on'e dol- 
lars; to T. Kezer for hire of black man Ned to make fires 
and keep water in the Senate during the session, eighty- 
seven dollars and seventy-five cents; to Berry & Tannehill 
for candles and stationary for the Senate, four hundred and 
forty-nine dollars and seventy-four cents; to Orville Loving 
for copying remainder of journal for printer not copied at 
the adjournment, fifty dollars; to S. Nye &. Co, for printing 
done for the two houses before contract ■ was made for the 
job printing of the present session, eleven dollars and seven- 
teen cents; to G. S. Crockett for additional services render- 
ed the House of Representatives in enrolling, engrossing, 
&c, one hundred dollars; to Lewis Horn for painting dome 
of the Senate and House of Representatives and for var- 
nishing and painting one hundred and fifteen spittoons, one 
hundred and sixty-eight dollars? to James H. Graves for 
running and measuring a line dividing the counties of Fay- 
ette and Shelby, six dollars and seventy-five cents; H. & J. 
Kirk man for sundry articles of merchandise furnished for 
repairing the Representative Hall, fifty-five dollars and 
eighty-three cents; John M. Hill for carpeting and sundry 
other articles, three hundred and eighty-six dollars and 
ninety-seven cents; Jane Williams for making carpets for 
the House of Representatives, forty dollars; John K. Buch- 
anan for wood, two hundred and eighty-six dollars; Eich- 
baum & Barnard for stationary and candles for House of 
Representatives, five hundred and eighty dollars and sev- 
enty-eight cents; S. S. Barker for repairing the Senate 
Chamber and House of Representatives, three hundred and 
fifty-five dollars; William Fortner, yellow boy, for keeping 
fire and water in the House of Representatives, one dollar 
per, day during the session; J. Stringfield for hauling water 
for the Senate and House of Representatives, forty dollars; 
to Ramsey & Craighead for publishing proclamation of the 
Governor, three dollars; to Berry &, Tannehill for stationary, 
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ajxty -three dollars and sixty-two cents; for binding two, 
journals by Order of Luke Lea after the last session of the 
General Assembly for 1837-8, sis dollars. 
* Sec. 3. Be it enacted. That the act entitled an act to 
Dutrtbuiioti "f provide for the distribution of the acts and journals, passed 
ftca »pii jour, ijgth January, 1838, be, and the same is hereby revived and 
shall apply to the distribution of the acts and journals of the 
present session of the General Assembly, and of the acts of 
Congress and other documents placed in the office of the 
Secretary of State for distribution; to Jonas E. Thomas 
seven dollars, postage paid by him as Speaker of Uib House 
of Representatives; to Eichbaum & Barnard for re-binding 
journals of both houses of the present sesion, five dollars 
and twenty-five cents. 

Sec. 4, Be it enacted, That the Comptroller of the 
Primer '■ as- Treasury examine the accounts of J. Geo. Harris, the prin- 
P"™ M - • ter of the two housesof this General Assembly, and settle 

the same agreeably to contract and direct the payment of ■ 
the same, if it does not exceed the sum of four thousand 
three hundred and six dollars, which sum is hereby appro- 
priated to be paid out of any money in the Treasury not 
otherwise appropriated. - 

Sec. 5. Be it enacted, That the keeper of the Peniten- 

p aapuqiurr- tiary pay to Daniel M'lntosh one hundred and fifty dollars 

out of the proceeds 'of the Penitentiary, for house rent. 

Sec. 6. Be it. enacted, That the cashier of the Bank of 

OmMwi mm- Tennessee shall receive for his services a salary of two 

"■• thousand five hundred dollars per annum, to be paid by said 

Bank of Tennessee, and any law to the contrary is hereby 

repealed. 

Sec. 7. Be it enacted, That the city of Nashville, in the 
jhitof fOT*™- State of Tennessee, shall be the seat of government until 
P* 1 "- otherwise directed by law, and that the next session of the 

Genera] Assembly of the State shall meet and hold its ses- 
sion at and in the city of Nashville aforesaid. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L, H. COE, 
Passed February 1st, 1840.] Speaker of the Senate, 
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RESOLUTIONS. 



Preamble and Re»)utlont iimtnictinj our Sennton and requeuing our RepreeenUlivea In Goagreu la 
tefartlan lo certain ■ahJecW.- 

Whereas, the General Assembly of the State of Tennessee have, on 
various occasions, when in their opinion the great public interests of 
the country demanded it, expressed in \he most solemn form their 
views in regard to questions of a national character involving the wel- 
fare of the people of the United States, and have at all times when 
deemed necessary to give practical effect to the sentiments which they 
entertained, availed themselves of the power which legitimately, and in 
conformity with long established Republican usage throughout the 
Union, belonged to them, of instructing their Senators and requesting 
their Representatives in Congress to carry out, as to specific measures, 
their declared wishes; and whereas, the extraordinary circumstances 
which have existed for the last few years in the financial and commer- 
cial interests of the United States remain unabated, and under causes 
of increased excitement and difficulty, originating as we believe in 
the same vast source of public mischief; and whereas, we do solemnly 
believe that to that source, the late Bank of the United States, is in a 
great degree to be attributed the oppressive calamities under which we 
have suffered and through which we are now actually passing; and 
whereas, during the history of the last few years we have seen this 
mammoth monied power struggling almost with success against the 
Government, and wielding a power in the production of panic, and dis- 
aster that, in the language of its boldest advocates, we were pronoun- 
ced to be in the midst of a revolution; and the terrible evils which we 
have not only been taught it may inflict, and the present admonitions, 
which proceed from the last throes and agonies of that expiring pow- 
er,justify us, and demand at the hands ofthe General Assembly, who 
shquld truly be the guardians of the happiness and prosperity of the 
people, any effort which can in any wise strengthen the councils ofthe 
nation against the recurrence of similar causes and results, and which 
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may encourage the administration of the country to adhere to its exis- 
ting wise and prudent policy in regard to this great and absorbing sub- 
ject: and 

Whereas, the Constitution of the United States contemplates a 
Treasury to be held by the Government wholly free from any neces- 
sary connexion with Banks, and the present crisis, as well as times past, 
have demonstrated the wisdom of such a measure; this General Assem- 
bly do most fully approve the policy heretofore recommended by the 
President of the United States in relation to what has been denomina- 
ted an Independent Treasury, and believe that the passage of the mea- 
sure brought forward in the last Congress, or some similar system up- 
on this subject, wouid be not only prudent, but is absolutely demanded 
by the peculiar and remarkable vicissitudes which have acted power- 
fully upon the currency and commerce of our country; and further, 
that such a measure would contribute to the more permanent stability 
of our institutions, the independence of the Government for all purpo- 
ses of peace and war, to check the wild and extravagant spirit of the 
age that has come upon us with a reckless fury, and would ultimately 
tend to bring us back to sober reflection, steady pursuits, and the con- 
firmed possession of an ample prosperity; and 

Whereas, this General Assembly do believe that the public domain of 
the United States should not be treated by the General Government as 
a mere source for the acquisition of money to the publie Treasury, but 
by reducing the price to reasonable and moderate rates should rather 
be regarded as the great and extensive means of encouragement to the 
augmentation of our population, and the reward of the laborer and 
the husbandman, (by the grant of pre-emption rights) who in time of 
peril will be a powerful bulwark to the iron tier, and the right arm of 
safety and defence against the hostile invasion of a foreign foe; and 

Whereas, the liberty ofspeech'and the freedom of the press are con- 
sidered as invaded directly or by implication in the provisions of a Bill 
which was brought before the Senate of the United States at the last 
session of Congress, entitled "a Bill to prevent the interference of cer- 
tain federal officers in elections;" and 

Whereas, the people of the United States have long paid a tribute of 
millions to the monopolists of Salt, under the tax which has been im- 
posed upon the foreign importations of that necessary article, whereby 
the quantity which would otherwise have been introduced into the 
United States has been diminished, and the price to the consumer in- 
creased: and 

Whereas, reviewing the history of our Government forthelast ten, 
years, a period which will be remarkable through all future lime, and 
looking around upon the events now being daily developed, this Gener- 
al Assembly have reason to congratulate the country that its destinies 
were cast, at the approach of the great and trying events which have 
within that period rapidly succeeded each other, to the hands of our 
venerable and patriotic fellow-citizen, Andrew Jackson: and whereas, 
his policy began the restoration of that system which was hailed in 1800 
as the establishment of sound principles, and was steadily pursued by 
him and transmitted with the impress of his character to the hands of 
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his distinguished successor; and wherea$ythe firm and patient wisdom of 
the present chief magistrate, pursuing the same policy, has successfully 
conducted our domestic and foreign relations in the midst of peculiar 
and very extraordinary difficulties: Therefore, be it, 

1st, Resolved by lha General Assembly of the State of Tennessee^ 
That our Senators in Congress be instructed and our Representatives re- 
quested to vote against the chartering by Congress of a National Bank. 

2d. Resolved further, That our Senators in Congress be instructed 
and our Representatives requested to vote for, and to use all fair and 
proper exertions to procure the passage of the measure brought forward 
in the Congress of the United States commonly called the Sub-Treasu- 
ry Bill or Independent Treasury Bill, the object of which was to sepa- 
rate the collection, keeping and disbursement of the public money 
from all Banks, so as to make the Treasury of the United States inde- 
pendent of all Banks, as recommended by the President of the United 
States in bis several messages communicated to the last Congress of the 
United States. 

3d. Resolved further, That fhisGeneral Assembly doth unqualified- 
ly condemn the provisions of a Bill heretofore before the Senate of the 
United States at its last session entitled "a bill to prevent the inter- 
ference of certain federal officers in elections," which Bill this General 
Assembly doth declare to be a violation of the Constitution of the 
United States, which provides that "Congress shall pass no law abridg- 
ing the freedom of speech and of the press," and they do as .unqualified- 
ly condemn the vote given in favor of said" Bill by the Senators in Con- 
gress from this State; and our said Senators in Congress are hereby in- 
structed, and our Representatives requested, to vote against and to use 
alt fair and proper exertions to prevent the passage of the same or any 
similar Eill. 

4th. Resolved further, That our^Senators in Congress be instructed 
and our Representatives requested to vote against the measure here- 
tofore brought before Congress, which had for its object the distribu- 
tion among the States the proceeds of the sales of the public lands, and 
that they be further instructed to vote for and use all fair and proper 
exertions to procure the passage of a law for the graduation and reduc- 
tion of the price of the public lands, and for granting pre-emption 
rights to the occupant settlers thereon. 

5th. Resolved further, That our Senators in Congress be instructed 
and our Representatives requested to vote for and use all fair and pro- 
per exertions to procure the passage of a law repealing the duties on 
imported salt. 

6th. Resolved further, That this General Assembly doth heartily 
approve the leading measures and policy of the administrations of An- 
drew Jackson, and Martin Van Buren, and our Senators in Congress 
are hereby instructed and our Representatives requested to support in 
good faith the leading measures and policy as brought forward and 
advocated by the present President of the United States, and to user 
all fair and proper exertions to carry out, sustain and accomplish the 
same. 

7th. And resolved further, Tliat the Governor be requested to trans' 
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tnit to each of our Senators and Representatives in Congress a copy of 
the foregoing preamble and resolutions. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS, LOVE, 
Adopted November 14th, 1S39.] . Speaker of the Senate. 



A Etnoluiion iinclory to lh« BecKUry of BUM. 

Whereas, Solomon Copeland, John McKernan and others made 
entries and have obtained grants upon the following warrants within 
what is commonly called the Salt Lick reservation, in the counties of 
Henry and Humphreys, to wit: Certificate warrant No. 3,360, for 
two hundred and fifty acres; No. 4,638, for two hundred acres; No; 
3,806, for forty-two acres; No. 6,968, and No. 3,456, for five hundred 
and five acres; and 3,184, for six hundred and forty; also an entry on 
No. 3,000, for ninety-eight acres. And whereas, the Congress of the 
United States at their last session granted rights of occupancy and 
pre-emption to the soldiers within the Salt Lick reservation for the 
same lands so entered by said Copeland, McKernan and others, and 
they being desirous of avoiding any conflict with the General Govern- 
ment in their grants to said citizens aforesaid, or with said citizens, 
therefore, 

Resolved by the General Assembly of the State of Tennessee, That 
said Copeland, McKernan and others, or their heirs, &c., are hereby 
authorized to withdraw said warrant No. 3,000, for ninety-eight acres, 
and that the Secretary of State is hereby authorized to issue certificate 
warrants upon said grants, or so much of them as have been granted 
within said Salt Lick reservation, to said Copeland, McKernan and 
others, upon their surrendering the grants aforesaid, which shall then 
be null and void. % 

JONAS E. THOMAS, 
Speaker of the Rouse of Representatives. 

l. a COE, 
Adopted January 32d, 1840.] Speaker ttf the Senate* 
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A Beaolulton directing thn Bccreiirj of atale lo »d]udluU wirisnt No. 1,899. 

Resolved by the General Assembly of the State of Tennessee; That the. 
Secretary of State be and he is hereby directed to adjudicate a land 
warrant No. -1,239, purporting to have been issued by Win. Hill, See-* 
retary of State, of North Carolina, dated 37th October, 1835, for the 
benefit of the heirs of Jeremiah Bullock, for nine hundred and fourteen 
acres of land, and ., to certify the same, if found on adjudication to bo 
a bonajide warrant. Provided, before the Secretary shall adjudicate, 
said warrant, it shall be established by legal testimony to his entire, 
satisfaction, that the heirs of said Jeremiah Bullock, or their assignee, 
or the assignee of the said Jeremiah Bullock, have not already received 
land for the consideration of which said warrant was issued; that said 
Warrant was issued by said Wm. Hill for a good and bonajide con- 
sideration remaining still due and unsatisfied; that the legal title and' 
interest of said warrant was and is, at the time of adjudication, in the 
heirs of said Jeremiah Bullock, and is not claimed directly or indirectly 
by any other person; and that the said Wm. Hill under law had power 
to issue said warrant. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Adopted January 30th, 1840.] Speaker of the Senate. 



A Resolution directory lathe Futile Piinter. 

Resolved by the General Assembly of the State of Tennessee, That J. 
G; Harris, printer, be and he is hereby directed to deposits the printed^ 
report of Dr. Gerard Troost, Geologist, Mineralogist and Assayer, in 
the office of the Secretary of State, which shall be sent with the acts 
and journals, to each of the Senators an equal number in proportion to- 
thc number ordered to be printed by the Senate, and to each of the 
Representatives an equal number in proportion to the number ordered 
to be prirlted by the House of Representatives; and that a like coarse, 
be pursued in regard to, all the public documents ordered to be printed 
by either house and not delivered previous to the adjournment of this 
General Assembly. 

JONAS E. THOMAS, 
Speaker of the. House of Representatives. 
L. H. COE, .... i 

Adopted January 30th, 1840.] Speaker of the Senate. 

34 
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A Hewlutlon directory to the Register of tLo Western District. 

Resolved by the General Assembly of the State of Tennessee, That it 
shall be the duty of the Register of the Western District to issue grants 
to the proper owners upon ail entries founded upon good and valid 
warrants, where the warrants have been lost or destroyed by time or 
accident, upon the claimants thereof making satisfactory proof before 
said Register (who is hereby authorized to administer an oath or oaths 
for that purpose) that said entries are founded upon good and valid war- 
rants, and that said warrants have been lost or destroyed by time or 
accident, and that when lost or destroyed they had written on the face' 
of each satisfied or appropriated, and that said warrant or warrants 
have not been appropriated or satisfied by entering the same upon any 
other lands than those for which he, she or they may obtain a grant 
under the provisions of this resolution. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Adopted November 28th, 1839.] Speaker of the Senate. 



NUMBER VI. 

k Boioluiion directory le thn nveral entry taken south and wett of tbe Congr unions! reaemtloTi 
line. 

Resolved by the General A&entbly of the Slate of Tennessee, Thattht* 
£ntry takers of the different land offices south and west of the Congres- 
sional reservation line be required (6 receive entries on all land .war- 
rants authorized to be issued by the present General Assembly under 
the same rules and restrictions as warrants were entered under tbe act 
of 1835 and 1836, and such other warrants as have heretofore been ad- 
judicated and not entered. 

JONAS E. THOMAS, 
Speaker of the House of Representative!. 

L. II. con, 
Adopted January 31st, 1840.] Speaker of the Senate. 
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A RwiIuEtov •uilioiliinB lbs Secrttarj of State to iIjd certain iranu. 

Whereas, grants now in the office of the Secretary of State have 
been signed by Newton Cannon, former Governor of Tennessee, and 
during his term of service not countersigned by the Secretary of State 
and sealed by the seal of the State; therefore, 

Resolved by the General Assembly of the, State of Tennessee, That the 
present Secretary of State be directed to countersign and seal any 

grant in his office, and affix the seal of the State to the same, which 
as been signed by Newton Cannon, former Governor of this State, and 
during his term of service not signed and sealed by the then acting 
Secretary of State: Provided, the grants so to be signed by the Secre- 
tary of State shall have been in the office of the Secretary, and shall 
be in the office and actually signed by the said Newton Cannon; 

And whereas, many grants have been issued by the registers of this 
State, and before the same were signed by the Governor and counter- 
signed and sealed by the Secretary of State, have been lost, destroyed 
or mislaid; and whereas, the registers by laware required when grants 
are issued by them, to note upon their register the dates, numbers, quan-. 
tity of such grants; and as such grantee cannot obtain a legal title to 
such lands, wherefore, for remedy thereof, 

Resolved, That the registers of this State are directed, upon the affi- 
davit of any grantee of the loss or destruction of any grant issued in 
his or her fevor by any of the registers of this State, before the same 
was signed by the Governor and signed and sealed by the Secretary of 
State, to issue a duplicate grant for the same quantity of acres and of 
the same date and number of the original grant as the < same shall ap- 
pear from his register; and the Governor is directed to sign and the 
Secretary of State to countersign and seal the same. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Adopted February 1st, 1840.] Speaker of the Senate. 



NUMBER VIII. 

A Joint BmoIuHod Kir tin relief of the Mcyritiea of Benjamin B. Makri, late iturUT of Wilion count j. 

Resolved by the General Assembly of the State of Tennessee, That the 
Treasurer, upon the warrant of the Comptroller ot the Treasury, is 
hereby authorized and required to take the notes of the securities of 
Benjamin S. Mabry, late sheriff of Wilson county, in two equal annual 
payments, payable in the Bank of Tennessee at Nashville, with good; 
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and sufficient security, with interest from the date, for the amount of 
their liabilities to the State on account of aaid Benjamin S. Mabry. 
< JONAS E. THOMAS, 

Speaker of the House of Representatives. 
L. H. COE, 
Adopted January 23d, 1840.] Speaker of the Senate. 



NUMBER IX. 

A keaolntioi dlrestoij to Samuel B. Rogeri, attorney for the State. 

Resolved by the General Assembly of the State of Tennessee, That 
Samuel R. Rogers, the attorney for the State in the suit of the bank 
against James Berry and other?, in the Blount circuit court, be', and he 
is hereby authorized and empowered to compromise and adjust, for and 
on behalf of the State the said matters of controversy in said suit, and 
to accept of and from the said James Berry and others, his securities, 
in satisfaction of said cause of action, the same of two hundred and fif- 
ty dollars: Provided, the said James Berry and others shall and do pay 
all costs that have accrued or may accrue upon said suit. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Adopteded January 18jh, 1840.] Speaker of the Senate. 



Whereas, by a decision of the supreme court of the State of Ten- 
nessee, it Was decreed that William Polk, Sr., deceased, the heirs of 
George Dougherty, and the heirs of Martin Armstrong were jointly in- 
terested ina claim, upon which, since the passing of said decree.a warrant 
has been issued for two thousand three hundred and seventy-two acres, 
bySamuel G. Smith, late commissioner and Secretary ofState, dated on 
the first day of December, 1832, No, 3110, and by mistake or accident 
said warrant has been issued in the name of the heirs of George Dough- 
erty alone; and it appearing, that by said decree, that the parties under 
said decree were entitled in the following proportions, to wit; Polk to 
one thousand seven hundred and twenty acres; heirs of Doagherty two 
hundred and twenty-nine acres two roods thirteen and one-seventh 
poles; the heirs of Armstrong four hundred and twenty-one acres two: 
roods thirty and two-ninth poles; and whereas, it is made to appear 
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that the said heirs of Dougherty are non-residents and dispersed, so that 
an assignment cannot be obtained, to enable the other owners to locate 
or sell their respective shares; for remedy whereof. 

Resolved by the General Assembly of the State of Tennessee, That 
the Secretary of State be, and he is hereby authorized to receive 
and cancel said warrant, No. 3110, and issue other certificates, accor- 
ding to the proportions fixed by the decree of the supreme court afore- 
said, for their respective portions in their own names respectively. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COB; 
Adopted January 33rd, 1840.] Speakerof, the Senate. 



NUMBER XL 



Resolved by the General Assembly of the State of Tennessee, That the 

General Assembly when it adjourns without day, its present session, 

will adjourn to meet at Murfrees borough, in the county of Rutherford. 

JONAS E. THOMAS, 

Speaker of the House of Representatives. 

L. H. COE, 

Adopted January 29th, 1840.] Speaker of the Senate. 



Resolved by the General Assembly of the State of Tennessee, That 
Edmund W. Tipton, the late surveyor general of the eleventh district 
in the State of Tennessee, or the entry taker of Tipton county, either 
of them are hereby authorized to fill any blanks which was neglected 
or overlooked in the location of entries as to the number of warrants 
in the classing of the office of the eleventh district in the State of Ten- 
nessee. 

Be it further resolved, That the register of the Western District is 
hereby authorized to issue grants upon said entries, upon the produc- 
tion of the bona fide land warrants, when said entries are thus legalized: 
Provided also, that said entries and grants shall not interfere with the 
claims of any other entry subsequently made: and provided further, 
that said Tipton shall, before filling such blanks, make affidavit, which 
shall be filed in the surveyor's office, that such entries were bona fide 
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made upon good and valid wan-ants filed in his office at the time of the 
entry. 

JONAS £. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Adopted January 27tb, 1840.} Speaker of the Senate, 



NUMBER XIII. 

A Reiolutlon referring grant. No. 6% to Secretary of State far 

Resolved by the General Assembly of the State of Tennessee, That 
grant No. 62, from the State of North Carolina to Theophilus Hunter, 
with its accompanying documents, be referred to the Secretary of State 
for adjudication, and if it shall appear that said grant or any part there- 
of has been interfered with and lost by better title, then it shall be the 
duty of said Secretary to issue to Thomas O. Hunter, the legal heir 
and representative of the said Theophilus Hunter, a duplicate warrant 
or certificate for the number of acres so interfered with and lost. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Adopted January 3Cth, 1810.] Speaker of the Senate. 



NUMBER XIV. 



Resolved by the General Assembly of the State of Tennessee, That 
our Senators in Congress be instructed and our Representatives request- 
ed to use their most earnest exertions to procure the passage of a law 
authorizing the State of Tennessee to dispose of the vacant lands lying 
south and west of the Congressional reservation line; and that the Gov- 
ernor be required to transmit a copy of this resolution to each of said 
Senators and Representatives. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Adopted January 30th, 1840.] Speaker of the Senate. 
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NUMBER XV. 

A RcHlutlon refcri'Jnf (runt Ko. 33CU,for idjndlcitlon. 

Resolved by the General Assembly of the State of Tennessee, That in 
all cases where any person or persons have entered good and valid land 
warrants which have been heretofore adjudicated upon lands supposed 
to be vacant, south and west of the Congressional reservation line, which 
entries have been lost by the interference of older and better title, it 
shall be the duty of the Secretary of State, acting as commissioner of 
land claims, upon proof thereof being made before him, to issue to 
such person or persons, a certificate warrant or warrants for the num- 
ber of acres he, she or they may have lost by the interference of an older 
and better title as aforesaid. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COtf, 
Adopted January 3lst» 1840.] Speaker of the Senate. 
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AMOUNT OF RECEIPTS AND EXPENDITURES OF THE 



RECEIPTS. 






From clerks of the county court!, 


131,932 20 




Film clerks of the circuit court!, 


16,t74 47 




From clerke of the chancery tonne, 


1,341 33 




From clerks of the supreme court, 


1,286 76 




Froiunhsrlffs, 


113306 3) 


264(330 99 


Interest On United fltatei- anrplUa deposited in Union Bank, 


39,430 82 




Interest on United Btatea' surplus deposited In Planter! Bank, 


31,^52 34 






863 66 




Yestman, "Woods & Co. Banking privll-ge for 183T and 1838, 


1,000 00 




Life and Trust I» isn re Company, bonus of 1888. 


750 00 




Interest on United Suttee' depositee in Memphis Bank to July, 1838, 


1.023 93 




Interest on United States' depositee iu Union Bank to January, 1839, 


il,2i0 82 




Interest on Unlt*d Btttes' depoettel la PJanlere Bank to January, 1839, 


18,233 22 




aftuine and Fire Insurance Company, bonus of 1838, 


750 00 




Interest on Unlled (Slates' deposkes in Mempliis Bank to January, 1839, 


1,036 40 




Interest on United Statea' depositee In Union Bank lo July 1, 1839, 


10,010 28 




Interest on- United States' depositee In Planters Bank to July 1, 1839, 


9,116 61 




Interest on United (Stales' depositee In Memphis Bank lo July 1,1839, 


518 -0 




Bank of Tennessee, dividend for school fund 1839, 


100.080 00 




Bank of Tennessee, dividend for Academies, 


18,000 00 




From Albert M. Lea, surplus on hand as chief engineer of Central rail road 


663 66 




u 0. C. Abemstby, costs refunded, clerk Giles circuit court,- 


20 00 




« John Trimble, a forfeited recognizance collected from QWen In Wil 






liarason county, 


4,000 00 


269,089 It 


Totat amount received, 


533,920 73 


Amount on hand October 1, 1837, 




75,437 31 
609,356 04 
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PUBLIC MONEY FROM OCT. 1, 1837, TO OCT. lj 



EXPENDITURES. 








Far transporting convicts la the Penitentiary, 




6,129 92 








1318 00 

45,485 36 




Costa of criminal prosecutions, 






Judiciary, — »lt; Balarleeof eupreme court judges^ 


12,150 00 








9,760 00 






cireiitteourt Judges, 


41,465 08 






« attorney* 


5,600 09 


68.965 IT 
17,558 00 




Legislative ■• 




38343 86 




Internal Improvements, 




3,163 03 




Geology, 




1,976 00 




Lunatic Hospital, 




17,500 00 




Memphis Hospital, 




5,000 00 




Puulie printing, 




' 9,901 IE 




Count j comruiaakmtr.. 




60 00 




Tai lists, 




asaao 




Common school fund. 




113,926 42 




Survey of Ocoee district, 




11,063 £0 




Transportation of public ar rai; 




9 00 








1,500 00 




Verger's Reports, 




1,971 37 




Meigs' Reports, 




93 33 








87,145 74 








2^43 50 








SS0 00 




Carutbers and Nicholson's digest, 




11,004 00 


487,-270 11 


MlKellaneous dtsbnrsemoiitj, vii: 






For Amoa Grigsby, a forfeited recognizance refunded IiIeo, 




•75 00 




E. C.Crist, rannmg county lines, 




set 




Jona. T. Bradley, sheriff of White; tai refunded, 




K 




Daniel Foi, annuity of 1837, 






Austin Miller, State line commissioner. 




tee oo 




John D. Graham, State Hoe commissioner and surveyor, 




1,234 00 












James Wear, Hlwnsaee purchaser, refunded, 




168 50 




Junta llrailford, sheriff, tai releases — Jefferson, 




13 35 




Robert Loyd, •' > " Cralnger, 




38 63 




Daniel F«, annuity of 1838, 




40 00 




Payne and Porter, interual improvement contract, 




999 OO 




John W. Neednam, sheriff, Gibson, special act. 




450 0O 








49 33 




Win.ll Foster, apprehending a fugitive, 




300 00 




Win. p. Brooks, ■■ •• 




350 00 


5,488 2tJ 










492,758 60' 


Amount in tiie Treasury, October 1,' 1839; 






116,599 43 




609358 03 



DANIEL GRAHAM, 
Comptroller of the Truuwyi 
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I have carefully examined the ioregoing Acts and Resolutions, and 
find them to be true copies of the originals now on file in my office. 
JNO. S. YOUNG, 

Secretary of State. 
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INDEX. 



Attorney General— lawful for him'to file his bill on the part of the State, 

c i,b4 
Actof 1837 establishing DeKalb county, c 2, a 1, 
Administration of justice, c 2, e 3, ' 
Additional civil district, c 7, s 1 

Administration of justice, Powell county, c 15, s 8, ' 

Anact to authorise James Vaughn and James Ghormley to open and keep 

up a turnpike road c 17, '• 

An act to incorporate a turnpike and bridge company from Johnsvilla across 

the Reel-foot lake to the Miss iesippi river, c 18, ' 

An act to incorporate the inhabitants of the town of Ashport, c 18, ■ 

An act to incorporate the Clarksrilla Marine Fire Insurance and Life and 

Trust company, c 20 : 

Ashland Academy— an act to incorporate the trustees, c 25 

disposal of real estate, c 25, e 2 
An act to provide for the probate and registration of deeds and other instru- 
ments, C 26 
Affidavits, c S6,e4 
Acknowledgment of deeds, cS6,e 5 
An act for the relief of A, M. Rogers, n 27 
An act for the relief of Erby Boyd, c 31 
An act to establish the town of Chattanooga, in the county of Hamilton, and 

to incorporate the inhabitants thereof, c 32, 
An act to authorize aliens to hold, convey, fee. c 36 
aliens privileges, 36, s 1— heirs, c 36, s 2 
may sell estates, &c. c 36, s 3 
taxes, c35,s4 
An act to amend the law in relation to the appointment of deputy survey on, 

c 37 
Anderson academy, c 67, s5 1 

Academy monies, c 102 1 

Athens — an act to incorporate, c 111 & 

Administrators — to amend the law in relation to, c 131, 2 

Ark Wright Manufacturing company, c 137, a 10 2 

Academy — Van Buren, c 168, s 1 — Mount Cumberland, c 158, s 4 2 

Ocoee, c 158, s 8— Lawrenceburg, c 158, s 9 * 3 

k Haywood, c 168, e 11 . S 
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Sonajide payments, c 1,8 10 ' 5 

Sonde to be deposited in bank— becotus due, Sec. pl,al2 6 

Boundaries of DeKalb county, c 3, e 9 1 

Bond and oath of commissi oners, c 2, s 11 10 

Boundaries of Po'k county, c 1U, a 2 }J 

Bonds of commissioners, Polk pqunty, c 10, s i<| sq 

Boundary lines of Powell county, e 15, s 16 30 

Boundaries of Chi»uarooga,c 32, s 1 57 

peTsheba Chalybeate springs— an actio incorporate, c34 6 \ 

division qf shares, c 34, s 1— body politic, 8 3 61 

porporate powers, c 34, s 2— organizations 4 61 

' present owners, c34,s 5— quorum, ■ 6 92 

Blopmingdale Medicinal springs, c 34, s 7 63 

{Haunt aiid Sevjef-^dividing line, c 26, s 1 ' 64 

ppunty surveyors 10 make the line, C 36, s 3 64 

Branch of the Bank of Tennessee at Sparta, c 69' 15X 

Brokers— an act IQ increase lax, c 88 -, 173 

Bean Station turnpike road, c 63 — commissioners, s 1 176 

?ats keeper's duty c 83, s 5 — overseer's duty, s 6 176 

Tennessee and branches, c 96 — salaries of officers, s 1 J84 

number of officers, c96, a 2 18S 

Benton county circuit court.c 108, s 2 iyg 

Big Pigeon river — citizens to build dams across, c 110 300 

Blount county court to make an allowance to James' Glass, c 128 313 
Bank of Tennessee — an act for the collection of demands due the Slate or 

Bank, c 139 ' ' 230 

Benton county— time of holding court, c 140 331 

Bedford county internal improvement fund, c 143 236 

trustees shall receive monies, c 143, s I 236 

trustees shall give bonds, c 143, s 3 236 

Bank of Tennessee— Iran act to amend an act chartering, c 148 241 

directors, c 148, s 1 — branch at Spans, s 2 241 

branch at Athens, c 148, s 3 241 



Chancellor authorized to issue injunctions, appoint receivers, .grant orders 

and process, c 1, s 4 
Commissioner's duty to investigate ths affairs and accounts and report to 

iba Governor, c 1 , s 4 
Commissioners to certify, be. c 1 elO 
County court to appoint commissioners, c 2, s 7. 
Commissioners to sell lots in DeKalb county, c 2,s8 
Courts of DeKalb, c 2, » 14 
Circuit court of Sevier county, c 5, s 1 
Circuit court of Cocke, c 5,s 2 
Commissioners for holding elections in Polk county, c 10, a 5 

duty— Polk county, c 10, s 13 
Givil districts — Powall county, c 16, s 14 
CJaiksville Marine Fire Insurance and Trust company, c 20 

capital stock, c 20, s 1 

opening of books, c20, s 2 — power of the corporation, e3 

security of stock, c 20, s 4 

insurance, c 20, s 5— In vestments, s 6 — management, s7 
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president, c 30, s 9— power of issue, e 10 

stock as personal property, c 30, s tl— hall' yearly statements, s 12 

forfeiture pf charter, c 20, s 2J 
Chancery and circuit courts — an apt to regulate the time of holding, c 31 

district at Livingston, c 31 el 

Carthage, Lebanon, Murtreesboro, Shelby ville, c 31 s 1 
Courts— district, place and time of holding, c 21, hi 
Circuit courts— when and where held, C 21, s2 

13th circuit — when and where held c 21, s 3 
Chancery clerks appointed by chancellor, c 21 s 8 
Chancery causes in Sexier, C 21, 14 
Circuit courts for the 10th judicial circuit, c 21, b 15 ' 

11th judicial circuit, c 31, • 16 
Courts— first term, when held, c XI, a IS 
Chattanooga boundaries, c 32, b 1 

body politic, c 32, s 2 — corporate powers, s 3 

election of aldermen, c 32, a 6 — vacancies, s 6 
Constables' fees, e 32, s 11 
Chancery courts, c 33 
Coffee county Medicinal springs, c 34, sS 

stockholders, c34,s9 
Clerk of county court — duty, c 38, e 15 
Clerks of the courts— their duty, c42, s 2 

Citizenship — an actio restore certain persons to the rights of, be. o57 
County coCrie — their duty, c 63, e-4 
Chancery court at Lewisburg, c 64 

Cannon, e 64, s 3 — Montgomery, a 4 

Charlotte— duty of clerk and master of ,066, S 6 

where and by whom held, c 66, s 7 
Covington academy, e 77, a 5 
County courts of Bradley and Polk, c 81 
Conaeauga river declared navigable, a 84 

Clerk? of courte — failure to pay over money collected by the:n, c 85 
Cumberland and Stone's river turnpike company, c 99 - 
Columbia; Pulaski and Eikion turnpike, c 99, a 5 
Columbia Central turnpike, c 99, s 6 
County roads, c 100, 
Criminal cases, c 105 

Chancellor of Western division to hold court in Somroerville, c 108 
Circuit osurt for Benton county, c 108, b2 
Cocke county— pitizens to build dame across Big Pigeon, c 110, 
Common Behoof monies of Datr'idson, Rutherford and Bedford counties, c 13! 
County court of Blount county to make an allowance to Jamas Glass, c 134 
Collins, Brica A.— jap act to refund to him twenty-six dollars and fifty cants, 

o »33 \ • 22Q 

Clarke v i lie— li mi ib, c 134, a 10 221 

powers of aldermen, c 134, s 11 132 

County court of Lincoln county— authorized to grant privileges to build mills, 

fas. c 135 322 

Circuit court-r-epecial terms, judicial, c 136 334 

Character of special term, c 136, s % 224 

Court— aboliehmentof mayor'e, c 130, s8 224 

Courts— change the time of holding court for the counties of Carroll, Ben- 
ton, Perry, Hardin, Wayne and Lawrence, c 40 231 
Collection of demand* due the State or the Bank of Tennessee, 4 139 230 
Carroll county— time of holding court, c 140 231 
Collectors of the revenue — appointment, c 142 23d 

duties, c 144 '236 

Census of the free white male inhabitants of the State of Tennessee, c 147 239 
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'sdnty, C147, s 1 239 

clerk of counties' duty,c 147, B 2 — Secretary of Stale's duty, S3 239 

failure to appoint commissioners, c 147, b 4 ' 239 

pay of commissioners, c 147, b 5 , 239 

Circuit courts — the power to restore certain persona to the rights of citizen- 
ship, c 151 245 

Collection of the public revenue from delinquent officers, c 160 253 

duty of judges, c 160, s 1 — Bonds, s2 253 

Comptroller's duty,c 160, b 3— records, a 4— clerk's revenue bonds, a5 254 
amount of revenue bonds, c 160, a 6 255 

Comptroller's entries, &c, c 160, s 6 256 



Dissolution of co-partnership in unfinished roads, c 1, a 3 

Duty of district attorneys, c 1, a 5 

Deficit intereat of bonds, c 1, a 14 

Dividing tinea of Folk county, c 10, s 18 

Deeds — proving of, c 26, s 1 

executed out of the United States, c 26, s 2 

previously registered, c 26, s 3 

registered more than thirty years, c 26, s 10 

Debtors — non-resident, e 43 

Descents and distributions of property, c 48 
trust vested in parents, c 48, s 3 

Divoroe — an act for the relief of females, c 54, 

Duck river Steam Navigation Company, c 93 ] 

body corporate and politic, c 93, s 1,— corporate powers, s % 1 

owners of stock, c 93, b 3,— directors, s 4, J 

president and other officers, c 93, s 5, ] 

"rightsof corporation, c 93, s 7 — damages, s9 I 

obstructions and injuries, c 93, a 10 — capital stock, b 11 ] 

election of directors, c 93, s 12— stock trans ferratrte, a 13 ] 

commissioners, c 93, s 14— opening of books, s 15 1 

Dyersburg — art aft to confer privileges on the commissioners, c 132 S 

Davidson county — internal improvement fund, c 143 1 

trustees shall give bonds, c 143, a 3 9 

Directora of State, term of service, c 154, s 1 S 

Delinquent officers, c 160, i 

E 

Entering of lands, c 8 

Election of civil officers Polk county, c 10, s 16 

Enterers — time allowed them, c 12, s 1 

Elections infractions, c 15, s4 

Enforcing payment of taxes, c 23 

Exempt — an act to exempt persons disabled by sickness or other causes from 
working on public roads, c 24 
^ an act to exempt persons from military duty, c 51 

Electors for President and Vice President of the United States, c79 1 

choice of electors, c 79, s 1— electoral districts, s 2 1 

number of electors, c 79, s 3— duty of sheriffs, 8 4 1 

Election — returns, c 79 s 5, 1 

conductors of, c 79, s 6 — duty of conductors of, a 7 1 

Electors— meeting of, c 79, s 8 1 

. j udgea of election, c 79, ell, 1 
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Entry of lands in the Ocoee district, o 83 168 

East Tennessee University, c 98, 189 

Explanation of actpassed January 17, 1839, chapter 109, c 12! 211 

Entry taker of Ocoee district, c 133, 213 

Enterers of land in Ocoee district, c 137 215 
Executors and, administrators — an act to amend the law in relation to, c 131 219 



Fruudulency — Governor's duty, Stc, c 1, e 6 
Failure or refusal to surrender charter, c 1, s 9 
Field officers of DeKalb— first court, when held, &c, ■ 
J. W. Fowler— an act for the relief of, c S3 
Frauds— an act to prevent in selling land, c 128 
Fees of printers and clerks, e 144, s4 
Franklin and Columbia turnpike road, c 146 



Governor — repeal of laws authorizing btm to subscribe for stock, c 1, s 1 1 

duty to appoint comrrissioners to inspect, c l,a 10 4 

Grants — issuance of in certain cases, c 48 82 

Gallatin — corporate limits, c 86 ' 170' 

Geologist, Mineralogist and Assay er of the State of Tennessee, c 95 183 
Glass, James — an allowance to be mad* to him by Blount county court, 

cl24 213 

Grants— North Carolina and Tennessee, c 161 258 
General Assembly — an act making appropriation to defray expenses of, 

cl62 258 

H 

Haywood chancery court, c 21, s 16, 46 

Holraan and Hollings worth — an act to provide for the payment of twenty 

five dollars to them, c21,s4 46 

Hamilton county — an act to establish seat of justice, c 50 86 

duty of officers holding elections, c 50, a 1 86 

permanent seat of justice, c 50, s 2 86 

commissioners to select site, c 50, a 3 86 

laying off of town, c 50, s 4 — sale of lots, s 5 87 

proceeds of sales c 50, s 6 — commissioners' bonds, s 7 87 

public monies, c 50, s 8 87 

vacancies, c 50, s 9— tax, s 10 — election returns, s 11 — court, s 12 88 

Hartsville — an act to corporate the town of, c 65 148 

extension of limits, c 65, s 1— revision of laws, s 2 148 

corporate limits, c 65, s 3 148 

Hampshire — an act to incorporate the citizens, c 68 151 

limits, c 68, a 1— charter, c 68, s 2 151 

additional justice of the peace, c 68, s 3 152 

Hiwassee district — furlher time for obtaining grants, c 74 157 

Hartsville — an act to incorporate the Central female academy, c 89 173 

body politic, c 89, s 1 ' 173 

election of trustees, c 89, s 2 — individual property, g 1 — shares, s 6 174 

government, c 89, s 7 * 175> 
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Higginbot ham's turnpike across Cumberland mountain, o 106 198 

Hamilton county court to permit building of mills, c 112 v 201 

Hospital, " 120, 208 
Hiwoasee district — an act for the relief of purchasers of reservations, 

c 130 215 

Hardin county — timeof holding Cdurl, c 140 ' . 231 

Haywood academy, c 158, sll 251 

I 

Issuance of bonds by the Governor, c 1, a 1 1 6 

Internal improvement fund, c 38, s 14 68 

Imprisonment for debt, c 40 77 

discharge of prisoners, c 40, s 1 77 

Iron works — extending privileges to owners, o 129 210 

Internal improvement fund of the counties of Bedford) Rutherford and 

Davidson, c 143 235 



Judge to remove prisoners, c 11, a 3 23 

Jail — to pay guard for conveying person to, c 103 194 

K 

Knoxville— repeal of act of 1815, c 55 91 

L 

Location of seat for justice for DeKalb county, c 2, s 6 9 

Limits of corporation of Fayetleville, c 9, s 1 17 

Lawrence county — separate district,- c 21, a 11 44 

an act passed 1838 relative to the internal improvement, c 29 55 

Levy on real estate, c 32, s 12 60 

Lebanon and Cumberland turnpike, c 99, s4 188 

Lagrange and Memphis rail road company, c 101, 190 

Lincoln county — schools, c 104 195 

commissioners, c 104, s 2 — election, s 3 195 

common school districts, c 104, s 4 196 

Lunatic Hospital, C 120 208 

trustees c 120, s 1 — physician, s 2 — meeting of trustees, s 3 208 

regulations, c 120, a 4 208 

treasurer of the board, c 120, a 5 209 

keeper and matron, c 120, s 6 209 

reception of paupers, c 120, a 7 200 

duty of circuit judges, c 120, a 8 200 

services of sheriffs, c 120, a 9 210 

private patients, c 120, a 11 210 

discharge of patients, c 120, s 12 210 

physician's salary, c 120, s 14 210 

keepers of penitentiary, duty of, c 120, a 15 311 

appropriations, c 120,s 10 311 

epening of hospital, c 120, ■ 17 311 
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Lands—an act 4o prevent frauds in entering and selling, c ]28 215 
reservations in Hiwaasee district, an act for the relief of purcha* 

sera, &,c. c 130 217 
Lincoln county court authorised to grant privileges to build raillB.c 135 222 
Lands — school lands in the Ocoee district lo be appropriated to the coun- 
ties of Meiga, Hamilton and Marion, c 138 228 
Lawrence county — time of holding court) c 140 231 
Lawrenceburg academy, c 158,s 9 251 

M 

Murfteesborn' Mayor's court, c 1, s 1 15 
Militia— of DeKalb,c2,sl6 11 
of Powell county, c 15, s 15 30 
Merchants Insurance and Trust company, c 60 134 
capital stock, c 60, a 1 —-commissioners, s 1 135 
opening of books, c 60, s 2 — shares, a 2 — annual election, a 3 135 
corporate power, c 60, s 4 — insurance, s 5 135 
Memphis company, c 60, a 7 — opening of books, s 8 138 
single risk*, c 60, a 0— organization, a 10— charterys 11 136 
Mills — owners of, enjoyment of rights, c 67 150 
Memphis female academy, c 77 159 
body politic and corporate, c 76, s 1 — power of trustees, s 3 159 
Mead, Samuel B. — granting time to complete his road, c 115 204 
Memphia Manufacturing company, c 137 225 
body politic, c 137, s 1 — capital slock, 9 2 — directors, s 3 225 
properly holden by company* c 137, a 4 228 
opening of books, c 137, s 5^— stockholders, s 6 226 
Planters Flour and Grain company, c 137, s 7 226 
capital stock, c 137, s 8 226 
rules and laws, c 137, s 9 227 
Mnnufaclu ring company — Arkwright, c 137, s 10 227 
capital stock, c 137, a 11 ~ 227 
stockholders, c 137, s 12-— powers of company, 9 13 227 
opening of books, c 137, s 14 227 
stockholders, c 137, s 15— restrictions, s 16 228 
reservations, c 137, s 17 228 
Memphis — an act to amend the acts incorporating the town of Mem- 
phis, c 155 248 
mayor and aldermen, c 155, s2 248 
Marchbanka' turnpike road, c 156, s 1 249 
extension of road, c 156, a 2— toll, s 2 249 
Jesse Lincoln's turnpike road, c 156 249 
. Mount Cumberland Academy, c 158, s 4 250 
tfustees,c 158, s 6 250 
location, c 158, s 7, — liabilities, s 10 251 
Militia Law, ChaptBh 56 91 
Age at which a person shall be subject to perform military duty, si 91 
Arms— public — duty of the major generals of the 1st anil 4th divisions, S 41 106 
public — expenses of, how provided for, s42 105 
Adjutant's duty, a 65 1 10 
Appeal— right of, a 70 111 
Adjutant general of the State— how appointed, e 40 100 
Authority of command an In of regiments, s 83 114 
36 
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Adjutant general — office of, « 93, US 
Absentees from duty, a 97 ] 17 
Arms, a TOO, 143 118, 120 
Appropriation of finea,a 118 131 
Actual service, e 126 ' 123 
Adjutants of regiments — duties of, a 133 134 
Apprentices — law in relation to, 8 134, 134 
Anns of volunteers, s 136 124 
Affidavit of delinquent?, 136 125 
Arms— at Knoxville, s 143 126 
at Jackson , s 145 136 
expenses of removing of, s 146 126 
Absentees — law in relation to, e 147 ' 126 
Brigades— State divided into, a 25 100 
boundaries of, 28 100 
divided into divisions, s 25 100 
Brigadier genera] — additional duty of, s 27 101 
Brigades — how commanded, s47 108 
Brigade — surgeon, how appointed, s 50 106 
inspectors, duties of, s 48, 131 106, 124 
majors, duties of, s 58-60, - 108 
Brigadier- general may appoint judge ad vocatesjid provost martial, s 73 HI 
Brigade coons martial, s 77 1 IS 
'Bj-lawsol volunteers, s 113, 120 
Brigadier generals— duty of, a 129 123 
Companies— how (o be commanded, s 2, 47 91, 106 
how established, s 3 82 
Corporals — how elected, s 3 92 
Constables to hold elections for company officers, s 3 82 
Commandants of regiments to certify election of company officers to Gov- 
ernor, s 4 9 
Contested elections — how to be conducted and determined, s i, 148 ' 82, 127 
Courts martial — to determine contested elections, a 4 93 
how to be organized and conducted, s 4 93 
Constables— duties of,s23 90 
Candidates contesting elections to file reasons, s 23, 99 
Contested eleciioh of brigadier general — Governor to decide, s 28 102 
Comptrollers be exempt from military duty,s 1 91 
Clerks of courts to be exempt from military duty, si- 91 
Commissioners of common schools to be exempt from military duty, si 91 
Candidates having the Fame number of votes — law in relation to, a 33 99 
Company officers may hold courts martial, s 38 103 
Companies failing to elect officers — law in relation (o, s38 104 
Company lists — how 10 be liiriiislted, s 39 104 
Comptroller to settle with the major general of the 1st and 4th divisions for 

expenses incurred in Hie lakinp ol public arms, s 42 105 

■Companies — volunteer — 1st and 4th divisions, how armed, s 42 105 

Commandants of companies to make annual returns, s 59 108 

Colonel— duty of. s 59 . 108 

Captains— duty of,s 62 109 

Courts martial — annual — when held, s 68 110 

general — bow organized and conducted, a 74 112 

division, brigade and regimental, s77 112 

proceedings of, 113 

Complaints against commissioned officers, s 82 113 

Commandants of regiments — authority of,s83 114 

Commissioned officers — rank of, a 91 115 

Commandants — oath of, s 96 )16 

Credit of a tour of duty, s 98 ! " " 
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Corps- volunteer— may be raised, s 101 

Company — withdrawal from.s 106, 125 

Commissions, a 108, 131 

Cavalry, a 114 

Cavalry*— duty of commanders of, s IIS 

Company musters, a 122 

Call—Governor's, s 127 

Cavalry--] u [I ge advocate of, a 130 

Commandants o I regiments to certify to county courts, s 137 

Cavalry courts martial, a ias- 

Costs — regiments taxed witft in certain cases, a 149 

Divisions— boundaries of, s 25 

how to be commanded, s2fi, 27, 46 
Discharges, a 56 

Disobedience— ho w punished, a 81, 74 
Drum majors — duty of, s 64 
Division of regiments, s 71 
Division courts martial, s 76 
Duty of commanders of cavalry, b 116 
Delinquents— affidavit of, a 136 
Distribution of the militia act, s 154 
Election — of company officers, how and when held, s3 

of regimental and battalion officers, how to be conducted, 
contested, how to be conducted, s 33 
Exercise on muster days, a 66 
Ensigns' duty, s69 
Execution for fines, s 69, 110, 139 
Exempts— enrolling of, b 89 
Equipments exempt from e 
Enrollments, 6 104,119 
Equipments of cavalry, a 
Fines on field officers, s 3 
Ferriage and lolls, s 3] 
Fines lor failing toattend 

Field officers— how elected, and their d uties, s 23, 63, 128 
Fife major— duty of, s 64 
Finea— appropriation of, a 95, 110, 113 

executions for, a 139 • 

Gates, toll— keepers of to ba exempt from military duty, a 2 
Governor commander-in-chief of militia, a 46 
Governor's staff, a 46 

Governor may appoint judge advocate and provost martial, a 68 
General courls martial, a 75 
Government requisitions,? 84 
Governor's call, s 127 
Inspector general — how appointed, s 48 

assistant — how appointed, e 49 
Invasion, s 87 
Insurrection, s 87 

Infantry — light — how distinguished— riflemen's uniform, s 105 
Jailors to be exempt from military duty, a 1 
Judges — to be exempt from military duty, a 1 

of elections — how appointed, and their duties, a 2 
and clerks to certify elections to commandants, s 2 
Judge advocate — duty of and how appointed — to give security a 
oath, a 35,53, 139 
of cavalry, s 130 
Jackson — arms at, s 146 
Knoxvi lie— arras at, a 148 



100, 101, 106 



rills, a S3, 141 
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pieutenants— dutyof, s 67 110 

Ministers of the gospel to be exempt from mjlLary duty, i 1 91 

Musters — battalion— when to bo held, s 6 93 

places of— how changed or removed, I 8 '94 

Militia divided into regiments, i> • 94, 95 
Musters — regimental— when to be held, Arc. s 9, 10, 3), 96, 96, 97, 98, HI 

Majors— how elected, and their duties, e 33, 60 98, 108 

M^jor generals to hold their offices, s 38 102 

Militia— Obion, s 37 103 

Musters— brigade— when to be held, s 11, 12-22 95, 96, 97, 98 

Major generals—how elected, e 38 101 

1st and 4th divisions, duty in relation to arms, a 41 105 

Music, a 47 106 

Major general may appoint assistant inspector generals, s 49 106 

Muster — hour of, s ^2 107 

Major general may appoint judge advocate and provost martial, ■ 73 111 

Marching orders, ■ 88 11$ 

Musters— -company, h 123 123 

New Regiments, s 99, 113 117,120 

Officers, field— Fentresscounty, dutiesof, s 7 94 

how elected, and their duty, s 33 - 98, 109 

to attend musters, s 24 99 

to be armed, s 24 99 

may act upon sheriff's certificate, s 29 102 

uniform of, s 30 102 

Officers, battalion— failing lo attend court martial, s 34 103 

Obion militia within certain bounds, s 37 103 

Orderly sergeants— Inw in relation to, s 39 106 

Officers of court martial — bow appointed, s 73 m 

Oath of judge advocate*, s 81 119 

Officers, commissioned— complaints against, e 82 113 

Orders— marching, s 88 115 

Office of the adjutant general of the State, a 93 110 

Office quarter master general of the State, e 94 116 

Oath of commandants, e 96 116 

Post masters to be exempt from military duty, «1 -91 
Provost martial — how appointed, to enter into bond, &c. s 36, 16} (03, 127 

Quarter master generals— how appointed, s 47 • 108 

office of, s 47 106 

Religious denominations opposed to bearing arms, si 91 

Regimen ts<— how divided, s 2 92 

how commanded, s 22,47 98, 106 

'" 'how equalized, s 46 109 

Returns, regimental — how made, a 57 108 

Regiments — division of, s 71 111 

Rights of volunteers, s 72 111 

Regimental courts martail, s 78 113 

B equisi lions— government, s 64 114 

Sank of commissioned officers, s 91 115 

Regiments — new, s 99, 112 117,120 

' adjutants, their duty, s 132 124 

taxed with costs-in certain cases, s 149 127 

Secretary of Stale shall be exempt from military duty, el 91 

Sergeants— how elected, s 3 9t 

Sheriffs and constables failing to perform duty, s 32 J02 

Sergeants, orderly — law in relation to, a 39 105 

Scott's Infantry Tactics, s 45 .106 

Surgeon, brigade— how appointed, s 50 106 

Service— term of for the United States, s 90 US. 
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Service— actual, s 136 120 

Kacretary of Slate's duty, a 155 128 

Treasurer — State and county — to be exempt from military duty, si , 91 

Trials, s 79 112 

Term of service for the United States, a 90 115 

Tour of dutj— credit (or, s 98 117 

Time allowed to equip, a 123 122 

Uniform of field officers, a 30 102 

Vacancies — in company offices, how filled, s 3 92 

in regimental offices, how filled, e 21 98 

ot brigadier general, how lilted, s 27 101 

of major general, how filled, s 2B 101, 102 

Volunteer companies to have the State arina, 41 105 

Volunteers — rights of, b 72 111 

Volunteer corps maybe raised, s 101 118 

Volunteers— to be armed, s 102, 135 118, 124 

riflemen — to be raised, s 103 118 

by-laws of, s 113 120 

Withdrawal from company, s 106, 125 119, 123 

Witnesses— to court martial may be subpoenaed, s 150 127 

fine for not attending courts martial, a 152 127 

N 

Nashville and White's creek springs — turnpike company incorporated, 

c 116 " 205 

powers and privileges, c 116, a 2,— capital stock, s 3 305 

toll (rates, e 116,s 5 205 

Notaries public— esplanation of law in relation to, cJ25 214 

Nashville— ran act to abolish the Mayor's court, c 136 — voters, a 4 224 

North Carolina and Tennessee grants, c 161 257 



Officers- -civil and rnilitarv, of DeKolb county, c 2, s 4 8 
Openingof DeKalb county oourt,c2,e6 * 9 
Offices of county court clerks c 3, s 1 12* 
Officers— civil and military, of Polk county, c 10, a 4 18 
civil and military, of Powell county, c 15, a 7 28 
Oaths of officers, c 32, s 9 59 
Ocoee river navigable, c 44 ' ' 81 
mill dams, c 44, s 3 81 
Ocoee district— correction' of survey's, c 58 129 
relief of persons who have made improvements on school sec- 
tions, c 71 153 
Obion river, c 109 200 
county court to elect commissioners, c 109 200 
Ocoee district — to encourage the manufacture of iron, c 113 202 
vacant lands, c 1 13, s 1— right of preference, s 2 202 
valuation of land, c 1 13, s 3— iron works, s 4— public sales, a 6 203 
.entry taker to correct mistakes and refund money, c 123 213 
entries of land that the State cannot make titles to, c 127 215 
school lands appropriated to the counties of Meigs, Hamilton and 

Marion, c 138 228 

Actions of ejectment, c 138, s 7 229 
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me'nelrs <,> u. ..'.™ pants in the district, c li>* 

entry taker's duty, c 150, s 'i 
Jcoee academy, c 158, s8 

liabilities, c 158, a 10 



Pay of commissioners, c 1 , s 13 

Proceeds of sales of lotsin DeKalb county, c 2, i9 

Public buildings, c 2, a 10 

Public lots, c 2, s 13 

Prison bounds, c 6, s 1 

how laid off, c 6, s 2 
Priority of entry, Ocoee district, c 8 s 1 
Polk county, c 10, s 1 

boundaries, c 10, s2 

ad mi runt ration of justice, c 10, s 3 

county seat, c 10^ s 7 

public buildings, c 10, s 10 
Powell county, c 15, s 1 * 

boundaries, c 15,s2 

organization, c 15, s 3— commissioners, s 3 

elections, persons to hold, c 15, s 8 

proceeds of sale of lots, c 15, s 12 

public buildings, c 15, s 13 
-Perryvtlle and Lexington turnpike company — an act to charier, c 28 

opening of books, c 28, s 1 — capital stock, s 2 

organization, c 28, « 3— width of road, s 3 

valuation of land, c 28, s 5— damages, s 5 

toll gates, c 28, s 6 — rales of loll, s 7 

refusal to pay toll, c 28, s 9 — dividends, s 10 

failure to keep in repair, c28, s 11 
, forfeiture of charter, c 28, s 12 

subscribers for stock, c 28, s 13 — shares, s 15 
Parents — trust vested in them, c 48, s 3 
Penalty of sheriffs and constables, c 63 

sheriffs' bonds, c 3, s 1 — constables' bonds, s 2 

failure to give bonds, c 63, s 3 
Planters Bank — additional branches, c 70 

refusal to pay specie, c 70, s 2 
President and Vice President, choosing electors for, c 79 

Public money — misapplication of, c 82 

penalty, c82, s 1 
Penitentiary — profits of, c 97 
Powell's Valley Male academy, c 98 

trustees, c 98, s 2 — rules and by-laws, s 3 
Perryville — conferring additional authority on commissioners, c 118 
Paint mountain turnpike company, c 120 

extension of charter, c 126, s 1 
Powell county taxes, c 129, s 3 
Planters Flour and Grain company, c 137, 8 7 

capital stock, c 137, s 8— rules and laws, a 9 
Perry county — lime of holding court, c 140 
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Purdv, incorporation of, c 145, a 3 337 

Public revenue, c 160 255 

R 

Release of the State by deed, c 1, s 2 2 

Reduction of amount of capital stock, c 1, a 8 4 

Robertson county circuit court, c 16,8 1 30 

Roads — location, direction, &c. c 17, s 1, 2 31 

construction, c 17, s 2 31 

Repairs of roads, c 17, b 3 31 

Registration of instruments, c 23, s 7 50 

Register's duty, c 26, s 11 51 

Recorder, treasurer and constable, c 32, s 8 59 

Road fromNewport to Sevierville, c 78 160 

commissioners, c 78, s 1— their duty, s 2 160 

overseer's duty, c 78, s 4 — change of location, s 5 160 

Repeal of act to attach a part of Perry county to the county of Wayne, 

c80 165 
Repeal of law declaring the little north fork of Forked Deer river navi- 
gable 90 176 
Reservations of land in the Hiwassee district, c 130 217 
Rutherford internal improvement fund, c 143 235 
trustees shall receive monies, c 143, a I 235 
trustees shall give bonds, c 143, s 2 236 
Revenue delinquents, c 160 253 
Representatives and Senators — preamble and resolutions instructing 

them in relation to certain subjects, 261 
Resolution instructing our Senators and requesting our Representatives 

in Congress, 261 

Resolution directory to the Secretary of State, 264 



Surrender of charters of internal improvement companies, c 1, ■ 2 
Subscription of stock bv the State in incorporated companies procured by 

fraud or mistake, c 1, a 4 
Sheriff's duty of Cannon county, c2, s5 
Surveyor general's duty of Ocoee district, c 13, s 1 
Site for the seat of justice of Powell county, c 15, s 10 
Sale of Iots,c 15,s 11 

Sheriffs — an act giving further time to former sheriffs to collect arreara- 
ges for taxes, c 23 
State commissioners, c 26, s 3 
Spencer, Jarr.es — an uct for the benefit of, c 30 
Sevier and Blount, dividing Hncc 36, s 1, 
Schools — an act to re-enact and amend, common schools, c 38 

superintendent's duty, c38, s 1 

apportionment of monies, c 38, s 2 

defective returns, c 38, s 4 

annual appropriation from banks, c 38, s 8 

Comptroller's warrant to trustees, c 38, a 10 

counties not using their school monies, c38 s 13 
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funds insufficient lo pay, c 38, ■ 17 68 

fuel, c 38, a 18 69 

Commissioners to lay ofT districts* c 38 s 20 69 

June election, c 38, s 21 70 

vacanies, c 38, s 23 70 

scholars, c, 38 a 24 71 

duty of commissioners, c 38, s 25 71 

" district clerk, n 36*, s 27 72 

county court clerk, c 38, s 29 73 

losses, c 38, s 31 73 

county trustee c 38, s 32.' commissioners accounts, c 38, s 33 73 

false reports, c 38, s 36 ' 74 

an act to regulate the common school monies, c 39, 75 

-repeal of the law, c 39, s 1 : duplicate receipts, c 39, s 2 75 

dutyof superintendent, c39,s 3: duly of the bank, c 39, s 4 76 

debtors to the fund,c 39, s 6: claims against, c 39, s 7 76 

records, c 39, s 8: expenses, c 39, s 9 76 

land taxes, c 39, s 10: legal advice,, c 39, a 11 77 

superintendent's bond, c 39, s 13, 77 
Statutes and laws of other States — the manner in which they shall be 

received as evidence, c 45 81 
. Slaves — an act prohibiting them to act as free persons, c 47, S3 
Scoggin, Richard G. — appropriation of money to, c 52 89 
Settlers — south and west of the Congressional reservation line, c 52 144 
lands surveyed, &ci c 52, s 1 144 
reservations may be enlarged, c 52, s 2 144 
entry of claim?) c 52, s 3: county officers, c 53, s 4 144 
act of 1837, c 52, s 5: privileges of occupancy, c 52, s 7 144 
locations, c 52, s8: occupants claim&,s9: unlawful entries, a ll 145 
locations already made, c 52, s 12 , 146 
Settlers on school sections, c 71, 153 
State debt— an act for tie reduction of, c 75 157 
Stewart county* — an act to attach a portion of, to the county of Hum- 
phreys, c 76, 158 
bounds, c 76, s 1: civil officers: c 76, s2 158 
commissioners, c 76, s 3 158 
election, c 76, s 4 159 
Spring Hill Academy, c 77, s 3 160 
Salt and Sugar — to prevent fraud, c 114 204 
Stephens Henry— relief of, c 1 19 207 
School, common — fund of the State, an act to pay out of the fund to 

B. A, Collins, c 133 220 
School lands in district of Ocoee, appropriated to the counties of Meigs, 

, Hamilton and Marion, c 138, 228 
State — an act to provide for the collection of demands due the State or 

bank of Tennessee, c 136 230 

Sommerville college — an act to incorporate, s. 141 232 

choice of trustees, c 144, s 2: power of trustees, c 141, s 3 232 

public seal, c 141, s4: officers of corporation, c 141, s9 233 

Sommerville — amendment of act to incorporate, c 145 237 

Secretary of Slate, c 151, 245 

directions to Secretary of State, c 151, s 1 245 

State directors — term of service, c 154 247 
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Shelbyville, Winchester and Jasper turnpike company, c 159 25 

Senators and representatives in Congress, 261 

Secretary of State— resolution directory to, 284 



Tollgale,cl7,s4 88 

Table of fees, c 17, s 5 32 

Trustees of Ashland academy, c 25, a 1 : their power, si 47 

Taxes,non-paymento!,c32, s 10 59 

' Testimony of negroes, &c, c 41 78 

Tobacco— justice may provide for inspection, c 19, s 1 84 

warehouse, c 49, s 2: profis,s3: election of inspectors, a 4 84 

rates, c 49, s5: diitv of inspectors, s G: change of brand, a 7 84 

repenl of former law, c 49, s 10 84 

Taxes and affidavitsof tradesmen, c 64 147 

benefits and penalties, c b4,s 2 147 

Transfer of cases, c (HI 150 

Turnpike road — to authorise William' Brown, Joseph Kimbrough and 

l' illiam K. Waddy tonpcn,cS7 171 

duty of company, c 87,s 2: commissioners, s3 172 

gate and tolls, c 87, s4: forcible or secret passage, s 5 172 

gaio kcepor,'c87,s fl: duty of co::.inissioaers, s 7 172 

corporate rights, c 87, s8 173 

Tarnpike bridges in the Western district, c 91 175 

Turnpike company— Paint m'.imtniii,c 126 214 

ex'<n*ion of charter. c 12ii, s 1 214 

Taxes in Powell county, c 129, a 3 216 

Turnpike road — authorizing Josiah "W. Anderson, of Marion county, and 

Geo. W. Williams of Hamilton county, to open, c 94 180 

width . f road, c 04, s 1: rep-.ire, s 2 180 

commissioners, c 94, s 3: commissioners' oath, s4 181 

damages, c 94, s 5: arliilrary passage of the gate, s 6 182 

mails passing the gate,c 94, s 7 182 

time allowed lor completion, c 91, s 10 182 

Turnpike from Spencer, c 04, s 14 183 

Towns — an act to extend streets, allevsand margins of towns, c 134 220 

Tu,rnpike— Frank 'in and Cl'imhia. turnpike, c 146 238 

Turnpike roidin Warren and Marion counties, Allen White's, c 149 241 

toll gate, c 149, s 1 242 . 

cum mission ers and theirdutv, c 149, s2 242 

Tarnpike mad authi nz.H to be opened — Moses Thompson, c 150 242 

route ol road.c 150, s 1 242 

commissioners of road.c 150,83, 243 

Wilev, Wilkernnd Adkisson's, c 150, s4: width of road, s 5 243 

commissioners, c 150, s 0: toll gale,a7 243 

forcible passage "f gate, c 150,3 8 . 244 

commissioner's duty, c 150, s 10 244 

White's creek company, c 154, s 2: commissioner*, a 2 ■ 247 

commissioners' power, c 154, s 2 248 

Jesse Lincoln's turnpike, c 150 249 

Marchbanks' turnpike, c 156, si 249 

extension of road, c 156, a 2: toll, s2 249 j 

37 ; 
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Turnpike company— Shelby vi lie, Winchester and Jasper turnpike com- 
pany, c 159' " 251 
Tennessee and North Carolina grants, c 161 . 258 

BE-"' 

Union of districts, c 38, s 16 -68 

Union College — :in act to i n corpora ley c 72 155 

aite,c72,a 1: body politic ajid corporate, s 2 155 

capability of trustees, e 72, s3: governed and controlled, s 4 155 

constitution, c 72j s 5i meetings, s 7: appointment of trustees, a 9 156 



Vacancies in the board of commissioners Polk county, c 10, a 14 21 

Venue— change of, c 11, a 1 22 

duly of the court changing, c 1 1, s 6 23 

Van Buren— new county of, c 50, s 1, 130 

boundaries, c 59, s 1 r administration of justice, s 2 131 

civil and military officers, p 50, s 3 131 

places of voting, c 59, 8 4: commissioners to select a site, s5 132 

sale of lots,c 59, s 7: court-house and j:iil, s 9 133 
oath, bond, &c. of commissioners, c 59, s 1C: public monies, s 11 133 

chancery court, c 59, s 12: militia, s 13 134 

re-miuking county lines, c 59, s 14 134 

Vanville rail ro:id company, — commissioners of, c 61, si 137 

corporate powers, c 61, s 1: capita! sti-ck, s, 2 137 

opening of books, c 61, a 3 137 
subscriptions, c61,s4r election of directors, s 5: vacancies,s6 138 

general meeting.c 61, s 7: oaths of officers, s 8 139 

unsubscribed shares, c 61, s 9; officers, how appointed, a 10 139 

repairs, cGl.s 11 139 

valuation of lands, c 61, s 12 140 

power of president and directors, c 61, s 13 141 

power of company, c 61, s 14: property, &c. s 15 142 

cross roads, c 61, s 16; lime allowed for cons tructing,s 17 142 

transportation, c 01, s 18: protection, &c. s 19: tolls, a 20 143 

dividends,c61,s21 143 

Van Buren male academy — body politic, e 158, s 1 250 

trustees authorized to elect officers, c 158, a 3: location, a 5 250 

W 

Williamaport academy — trustees of, c 25, i 4 48 

Water passages, c 67, s 1 : stopping; of sloughs, c 67, s 2 150 
Wolves — an act to encourage ihe killing of, in thecounty of Morgan,c73 156 

compensation for killing, c 73, a 2 156 

Wolf river, Western District, c 107 100 

Western division to hold court in Sommerville, c 108 199 
Walden's ridge— an act for the benefit of persona subject to military 

duty, c 117 '206 

Wayne county — time of holding court, c 140 231 

White, Allen— turnpike road, c 149 241 
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toll gale, c 149,s 1 commissioners, s 2: their duty, b 2 242 

Wiley, Wilker and Adkisson's turnpike, c 150, s 4 243 

dilty of company, o 150,a6: commissioners, s 0: tollgates,a7 243 

forcible passage of gate,c 150,s8: duty of commissioners, s -10 244 

White's creek turnpike company — commissioners, c 154, a 2 247 

commissioners' power, c 154, s 3 248 

White's cteek springs company, c 157 240 



*i by Google 



..Google 



i», Google 



1 



..Google 



,d»,GoogIe — 



..Google 



id », Google 



1 



..Google 



